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Extracted from Transactions of the American Philological 
Association, Vol. XLV, 1914. 


XI.— Rhetorical Studies in the Arbitration Scene of 
Menander's Epitrepontes 


- 


By Dr. JAMES WILFRED COHOON 


PRINCETON UNIVERSITY 


Quintilian warmly recommends the reading of Menander 
to the student of Oratory in the following words: 


Menander . . . vel unus, meo quidem iudicio, diligenter lectus, ad 
cuncta quae praecipimus efficienda sufficiat ; ita omnem vitae ima- 
ginem expressit, tanta in eo inveniendi copia et eloquendi facultas, 
ita est omnibus rebus, personis, affectibus accomodatus. Nec nihil 
profecto viderunt, qui orationes quae Charisii nomine eduntur, a 
Menandro scriptas putant. Sed mihi longe magis orator probari in 
opere suo videtur, nisi forte aut illa mala iudicia, quae Epitrepontes, 
Epicleros, Locroe habent, aut meditationes in Psophodee, Nomo- 
thete, Hypobolimaeo, non omnibus oratoriis numeris sunt absolutae. 
Ego tamen plus adhuc quiddam collaturum eum declamatoribus 
puto, quoniam his necesse est secundum condicionem controversia- 
rum, plures subire personas, patrum, filiorum, militum, rusticorum, 
divitum, pauperum, irascentium, deprecantium, mitium, asperorum. 
In quibus omnibus mire custoditur ab hoc poeta decor. — x, 1, 69-71. 


The more closely these words of commendation are exam- 
ined, the stronger they appear. Quintilian’s claim that the 
careful reading of Menander would of itself suffice to bring 
to fruition all the lessons he taught, might at first glance be 
supposed to refer merely to his precepts on style (e/ocwtzo) ; 
for at the very beginning of Book x he says that the object 
of reading is to give the pupil a sureness and readiness 
(firma quaedam factlitas) in the application of the rhetorical 
rules for style; and, indeed, the majority of the writers 
Quintilian mentions are recommended chiefly, if not alto- 
gether, for certain stylistic features deemed worthy of study 
and imitation. But that cuucta quae praecipimus does not 
refer to style alone, is made clear by the words immediately 
following, where Quintilian refers not only to the excellence 
of Menander’s style, but also to his power of invention and 
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skill in the portrayal of character. Quintilian, then, evidently 
means that in Menander’s works may be found good illustra- 
tions of his every precept in every department of Rhetoric, 
not in that of style alone. If any one»should demand addi- 
tional certainty on this point, it is to be found in Quintilian’s 
next words, where he expressly states that Menander in cer- 
tain of his plays has given the strongest proof of his rhetori- 
cal training and ability by writing passages that are exactly 
such as a skilled orator might have used. Then, too, if we 
compare the advantages which Quintilian expects the stu- 
dent of Oratory to gain from the reading of Menander with 
those which he says the student should seek to gain from his 
reading as a whole,! which of course embraced the orators 
among others, we shall find them to a great extent the same. 

The significance of this sweeping and enthusiastic com- 
mendation of the study of Menander to the youthful orator 
is enhanced by at least three considerations. In the first 
place, Quintilian was not considering the needs of the school 
orator, but those of the man who had to be able to speak in 
the senate, and, above all, in the law courts. Very numerous 
are the passages in which our author makes it clear that it is 
this man whose interests he has in view. In the second 
place, Quintilian did not make the mistake, so common 
among rhetoricians, of confusing Oratory with other forms 
of literature, but clearly recognized that each form is distinct 

1 Tmitatio autem (nam saepius idem dicam) non sit tantum in verbis. Illuc 
intendenda mens, quantum fuerit illis viris decoris in rebus atque personis, quod 
consilium, quae dispositio, quam omnia, etiam quae delectationi videantur data, 
ad victoriam spectent; quid agatur prooemio, quae ratio et quam varia nar- 
randi, quae vis probandi ac refellendi, quanta in affectibus omnis generis moven- 
dis scientia, quamque laus ipsa popularis utilitatis gratia assumpta, quae tum est 
pulcherrima cum sequitur, non cum arcessitur. — Χ, 2, 27. 

2 Cf. xl, 2, 6 f.: Quapropter haec exhortatio mea non eo pertinet, ut esse 
oratorem philosophum velim, quando non alia vitae secta longius a civilibus 
officiis atque ab omni munere oratoris recessit. Nam quis philosophorum aut in 
iudiciis frequens aut clarus in contionibus fuit? Quis denique in ipsa, quam 
maxime plerique praecipiunt, rei publicae administratione versatus est? Atqui 
ego illum quem instituo, Romanum quendam velim esse sapientem qui, non 
secretis disputationibus, sed rerum experimentis atque operibus vere civilem 
virum exhibeat. See also Π|, 8, 7; IV, 1, 163 IV, 2, 19. 26. 34; V, ΖΘ ee 
2,54; IX, 2, 71; X, I, 27. 
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and subject to its own laws. In the passage (x, I, 27-36) in 
which he discusses in a general way the advantages the 
student of Oratory may gain from the reading of Poetry, 
History, and Philosophy, he is very careful in each case to 
point out and emphasize the fact that they differ in important 
and fundamental respects from Oratory. Then, as if desirous 
of removing even the possibility of misunderstanding, after 
giving his select list of authors to be read he states his 
position once more: 


Id quoque vitandum, in quo magna pars errat, ne in oratione 
poetas nobis et historicos, in illis operibus oratores aut declamatores 
imitandos putemus. Sua cuique proposita lex, suus cuique decor 
est.... Habet tamen omnis eloquentia aliquid commune ; imitemur 
quod commune est.— x, 2, 21 f. 


And, lastly, the very warmth and freedom of Quintilian’s 
words of commendation, the phrase meo guidem tudicto, and 
his admiration of Menander elsewhere expressed (1, 8, 7) — 
all these make it a safe inference that he was quite familiar 
with Menander’s plays, and point irresistibly to the conclu- 
sion that his opinion regarding the help Menander could 
give the student of Oratory, however supported by the views 
of others, was yet his own. We have not here to deal with 
a mere second-hand judgment copied from some earlier 
writer, which may be the case with some of his criticisms of 
other Greek writers. If his opinion of Menander be the 
traditional one, yet he is in hearty accord with it as a result 
of his own judgment based upon a thorough knowledge both 
of the poet and of the art of Rhetoric. 

Quintilian’s estimate of Menander’s gifts as an orator 
seems to have been also that of an anonymous writer of 
Rhetoric, who, in trying to prove that the ancient orators, 
although they always composed Proems for their speeches, 
yet often omitted these Proems for various reasons when 
they came to deliver the speeches, turns to Menander in two 
cases for examples of the actual usage in the courts: 


Ν Μέ ὃ 5 A ἢ, Τὴ / \ PNA ΕΣ ,ὔ ¥. 
και EVOQV pos εν τοις πιτρεέπουσι TYHV LKYV ανευ προοιμιὼν πεποιης- 


50 Χ N , Χ a Ψ as 
κεν" οὐδὲν δὲ διαφέρει ἢ ἐνταῦθα οὕτως αὐτὰ κεῖσθαι ἢ ἐν δικαστηρίοις 
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“ 
λέγεσθαι... ἐὰν δὲ ὦσι παρεσκευασμένοι (SC. οἱ ἀκροαταί), περιττὸν 
προοιμιάζεσθαι. τοῦτο δὲ καὶ Μένανδρον εἰδέναι " ἐν γὰρ τῇ ᾿Επικλήρῳ, 
κιτ.λ.8 


How far Quintilian and the anonymous writer were right 
in their estimate of Menander’s ability as an orator modern 
scholars had no means of judging until the discovery of 
some considerable fragments of the poet at Aphroditopolis 
in 1905, among which, fortunately, is preserved the Arbitra- 
tion Scene in the Efztrepontes, one of the passages singled 
out by both Quintilian and the anonymous writer as reveal- 
ing Menander’s oratorical ability. After an examination of 
these newly discovered fragments, and with especial refer- 
ence to the Debate Scene just mentioned, one modern scholar, 
at least, Emile Legrand,‘ has expressed an opinion of the 
oratorical ability displayed by Menander, or perhaps we 
should say by the characters in the Debate Scene, much less 
favorable than that of Quintilian; compare especially the 
following sentence: ‘‘S’il y a dans les discours de Daos et de 
Syriskos quelque écho de l’éloquence judiciaire, c’est un écho 


ih 99 


lointain et atténué.”’ The matter calls for a careful examina- 
tion, and in particular the two speeches in the Arbitration 
Scene of the Apztrepontes, if studied in detail, should enable 


3 Spengel-Hammer, (hetores Graeci, 1, 2, 359, 33-34. Three other writers 
refer to Menander in a way that may imply that they considered him, to some 
extent at any rate, an orator. Dionysius of Halicarnassus, in the second book 
of his treatise Ox /mttation, as preserved in the epitome called de Censura 
Veterum, enjoins the reading of Menander, not alone for his stylistic qualities, 
but for the subject-matter as well. This reminds us somewhat of Quintilian’s 
commendation; but since Dionysius was considering the needs of the literary 
man in general rather than those of the orator in the strict and narrow sense of 
the term, in the absence of any direct and unequivocal statement we are not 
justified in concluding that Dionysius saw in Menander’s plays any distinctively 
oratorical element. Dio Chr. (xvi, 6 f.) commends the reading of Menander 
to the student of Oratory, but it is for qualities that Comedy shares with Oratory. 
Demetrius in his treatise On Style (193) says that the disjointed style is the 
proper one for debates, and that Menander uses this style ; but here again we 
are left in doubt as to whether Menander is to be considered in some degree as 
an orator because, as Demetrius says, the disjointed style is also called the 
‘‘histrionic,” since it stimulates acting. 

4 Daos, Tableau de la comédie grecque pendant la période dite nouvelle (Lyon 
and Paris, 1910), 335 f. 
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us to discover whether Quintilian was justified in what ap- 
pears at first sight his rather extravagant praise. For the 
purposes of this examination I shall make especial use of the 
Rhetoric of Aristotle, and the /zstitutzo Oratoria of Quin- 
tilian ; of the first, because Menander, having attended the 
school of Aristotle’s successor Theophrastus,®? would natu- 
rally be expected to show some acquaintance, at any rate, 
with the rhetorical principles set forth by Aristotle; and of 
the second, because, if we are to test the truth of Quintilian’s 
assertion that all his precepts on Rhetoric are admirably 
illustrated in Menander, we must know what those precepts 
are. In addition, occasional reference will be made to the 
anonymous writer already quoted, Dionysius of Halicar- 
nassus, and other writers on Rhetoric, where their remarks 
serve to illustrate some particular point. 

In order, however, that the discussion of the two speeches 
may not be overburdened with explanations of rhetorical 
principles and precepts, and that these principles and pre- 
cepts may be fresh in the mind of the reader as he ap- 
proaches the consideration of the Arbitration Scene, I have 
thought best to preface the discussion of this scene by a 
statement of the more general and fundamental principles as 
expounded by Aristotle, who is supreme in the more theo- 
retical and philosophical aspects of the subject, with but 
passing reference here to Quintilian. An extensive use of 
Quintilian has been made, however, in the discussion of the 
speeches themselves, in treating the details and practical 
considerations, in which matters Quintilian in his turn 
excelled. 


I. Avistotle’s Rhetorical Theory 


According to Aristotle, the whole object of Rhetoric is to 
persuade the judge if possible,® and this is done by means of 
proofs, both those that lie ready at hand (πίστεις ἄτεχνοι), 
such as witnesses, questioning under torture, documents, etc., 
and those that have to be found and prepared (πίστεις 


> Diogenes Laert. v, 36. 
SRher. 1355 b 20 £5 1377 bi2f. 4 “1391 b 81. 
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ἔντεχνοι). Of the latter there are, again, three kinds: the 
“ethical,” the “ pathetic,” and the “ logical,” ®* each of which 
must be considered in regard to subject-matter, style, and 
delivery ; for it is not the whole of the orator’s task to find 
and marshal in his own mind the facts and arguments that 
are to persuade the judge; he must also present them to the 
judge, and to this end must clothe them in words, and then 
utter these words aloud.’ 

The ‘“logical’’ proof, or direct appeal to reason, which 
Aristotle, interested rather in the theoretical and ideal side 
of Rhetoric, considered the chief, and, indeed, the only ap- 
peal that would be needed or permitted if the judge were 
strictly impartial and not apt to be swayed by his feelings,® 
is made by means of the enthymeme, which is a rhetorical 
syllogism, and the example, which is a rhetorical induction.® 
Style and delivery have here a very unobtrusive place. 
Their function is simply to transfer the arguments to the 
hearer’s mind in the clearest possible manner without alter- 
ing them in any way.” 

Before considering the ‘ethical’ and “ pathetic”’ proofs, 
it will help us guard against misconception " if we recall the 
meaning which Aristotle attached to the term ἦθος. From 
various passages in the Rhetoric,” it appears that Aristotle 


6a 76. 1335 Ὁ 35f.; 1403 b10f. 1.20. 1403 δ τοῦ Ch Oumil Vai pee 

8 Rhet. 1354 ἃ 13f.; 1404a5f.; 1415b4f. Quintilian, the practical orator 
desirous of getting results, rates the appeal to the feelings very high; see VI, 
2, 1-7. 

9 Rhet. 1356a 35; Anal. Post. 1, 1,2. In my opinion Aristotle used the word 
ἐνθύμημα as the technical term of Rhetoric to denote what in Logic was called 
the συλλογισμός. I hope in the near future to publish an article giving my 
reasons for this interpretation of the meaning of the word. 

10 Rhet. 1404 a 1 f. 

1 As these two proofs are in the very nature of things inextricably entangled 
the one with the other, and Aristotle makes no attempt to draw a sharp line of 
distinction, I hope that the reader will pardon me if I do not, in his opinion, 
make the division at a point entirely in harmony with Aristotle’s doctrine and a 
sound psychoiogy, or pay attention to the views of others on this question (which 
lack of space forbids); for the point of division adopted can affect the discus- 
sion of the Arbitration Scene only as to the name to be applied to a few devices, 
which remain in any case the same. 


2 Ciresp. 1338 b 30 f.; 1408.0 25°f; 1115 10} 8 
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regarded the ἦθος of a human being as determined by his 
nationality, age, fortune, sex, habits (moral or unmoral) 
and feelings. Of course the possession, for example, of 
anger or desire at any one time would not reveal a man’s 
ἦθος ; but if he were at all prone to entertain either of these 
feelings, he would be characterized as ὀργίλος or ἐπιθυμητικός.13 
To Aristotle, then, ἦθος meant that which distinguished a 
man from his fellows; perhaps personality comes as near to 
expressing the idea as any word that we have. Conse- 
quently, ἤθη are the traits, or characteristics, that go to make 
up the ἦθος of the individual. 

What then is the “ethical” proof, the proof that lies 
ἐν τῷ ἤθει TOU λέγοντος ? When the speaker presents himself 
to the audience in such a character that they trust him and 
Believe that he is telling the truth, then. he is using the 
“ethical” proof. It is an appeal to the audience to decide 
on the basis of their trust in the credibility and trustworthi- 
ness of the speaker, without regard to the cogency of the 
arguments he has marshaled before them.“ In order to in- 
spire his hearers with this trust, the speaker must show him- 
self in a threefold light: as intelligent, as honest, and as 
well-disposed to them (1378 a 7 f.). But if the speaker is 
helped by his hearers’ trust in him, so also is he helped by 
their distrust for his opponent. Though Aristotle does not 
take this second feature into consideration in defining and 
explaining “ethical” proof, yet in another passage (1417 a 3 f.) 
he clearly states that it is effective, and tacitly implies that it 
should be included in the “ethical” proof. This proof is not 
necessarily effected entirely by the ἦθος of the speaker and 
his opponent. If the audience believes that the speaker has 
merely a transient feeling of good will toward them, they will 
still conclude that this makes him trustworthy for the time 
being. Buta transient feeling can scarcely be said to form a 
part of the speaker’s ἦθος, which is something of a more per- 
manent nature. The feeling must endure long enough to 
become fixed by habit, to pass from a mere πάθος to a ἕξις, 
before it can be so considered. 


713960 2 6.1, 2%. N. 1026 a 13 ἢ. 14 Rhet. 1356a4f.; 1366a 25 f. 
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The ‘‘ pathetic’’ proof consists in putting the judge in an 
emotional state which affects his judgment in favor of the 
speaker. Its effectiveness results from the psychological fact 
that men give their judgments in different ways under the 
influence of pain and of joy, of liking and of hatred (1356 a 
14f.; 1377 Ὁ 31 f.). Aristotle does not, in the Rhesoric, 
directly deal with the question as to when a man is in a posi- 
tion to get an unbiassed and undistorted view of the truth, as 
he does in the £¢hzcs, but he does drop a hint or two which 
show that he recognized the influence of fixed states of mind 
and feeling, as well as that of mere passing emotion, in sway- 
ing the judgment; for in two passages (1367 b 7 f.; 1415 b 
30 f.) he quotes with evident appreciation the saying attrib- 
uted to Socrates that it was not hard to praise Athenians 
before Athenians, but before Spartans; and advises the 
speaker to take full advantage of the principle implied 
therein. But a fixed state of mind and feeling, in other 
words a ἕξις, belongs to the ἦθος of the individual; and conse- 
quently the “ pathetic”’ proof, which makes practical use of 
the principle that the judgment is capable of being warped 
and biassed, may depend in part upon the ἦθος of the hearer 
just as the “ethical” proof may depend in part upon the 
πάθος of the speaker. 

A question closely allied to the one just considered relates 
to the classification of the influences exerted by the speaker 
when he represents himself as a man of like character with 
the judge. Is he then using the “ethical” proof, or the 
“pathetic” proof, or both?» 

It will be helpful at this point to recall the essential nature 
of the two proofs involved. An examination of the passages 
in the Rhetoric to which reference has already been made in 
treating of the “ethical” proof will, I believe, warrant the 
conclusion that the “ethical” proof, like the “logical,” is an 
appeal to the reason. We arrive by reason and observation 
at the conclusion that the speaker has every motive for tell- 


15 In dealing with this question, lack of space compels me to be brief and 
omit references to scholars who have discussed it, but I hope that my solution 
may be regarded as sufficiently accurate for the purpose for which it is intended. 
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ing the truth and that he is intelligent enough to know it. 
In view of this we place great weight upon his word; and, if 
we have no direct knowledge concerning the thing in dispute, 
we accept it altogether. The process is one of a reasoned 
trust. Consequently Aristotle, who had so strong a predilec- 
tion for the use of logic and accurate reasoning, ranked the 
“ethical” proof almost as high as he did the “ logical.’”’ The 
“pathetic”? proof, on the other hand, contains no element of 
the logical, but is in essence a warping and biassing of the 
reason. 

If these points are well taken, then the speaker who as- 
sumes the character of the judge or hearer is availing himself 
of the “pathetic” proof, as can be proved from Aristotle’s 
own words. In 1381 a 8 and 1381 Ὁ 15 of the Rhetoric he 
says that men like those who have the same tastes and pur- 
suits as themselves, and we have already seen how he 
recognized the influence of liking or hatred in biassing the 
judgment. But in 1366a 10f. he treats this device as an 
“ethical” proof, doubtless because the judge is not trying to 
ascertain the abstract truth, but merely what he himself would 
consider the truth if he had the speaker’s knowledge of the 
question in dispute. Especially is this true in the case of 
political harangues which Aristotle is considering at this 
point. This device, then, of assuming the character of the 
judge, contains elements of both the “ pathetic” and “ ethi- 
cal” proofs, though in any given case one of the two elements 
may easily be more in evidence than the other. 

In defining and delimiting the “ethical” and “ pathetic’ 
proofs, sufficient indication of their respective subject-matters 
has been given for my present purpose; but it is necessary 
to state explicitly what part Aristotle thought was played in 
them by the style and delivery. . His views are expressed in 
the Rhetoric, 1408a16f. The possibility of there being a 
“pathetic ’’ style depends upon the fact that the character of 
a man’s language is determined in part by the emotion under 
which he is laboring. If, then, the speaker uses language in 
harmony with the emotion he professes to feel, the hearer 
feels the reality of the emotion and is sympathetically affected 


᾽ 
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in the same way himself, and thus the “ pathetic” proof is 
furthered. The “ pathetic’’ style may also encourage falla- 
cious reasoning on the part of the judge and in this way con- 
tribute to the “ logical’’ proof. Because the speaker is using 
language suitable to the emotion he professes to feel, the judge 
is apt to conclude that the speaker really does feel the emo- 
tion, and that, in consequence, the professed cause of the 
emotion actually exists. From this it is clear that the “ pa- 
thetic’ style does more than simply promote the ‘“ pathetic ” 
proof. Of ‘ pathetic” delivery the same may be said as of 
“pathetic” style. 

The “ethical” style —and delivery, too, we may presume 
— depend also upon αὕτη ἡ ἐκ τῶν σημείων δεῖξις. Traits of 
character as well as emotions have their fitting outward 
expression in style and delivery. Here, too, the judge may 
make the mistake of assuming the converse to be true, and, 
on recognizing the style and delivery belonging to a certain 
character, may fallaciously conclude that the speaker is of 
that character.’® And just as the “pathetic” element in the 
style and delivery does not contribute solely to the “ pathetic ” 
proof, so the “ ethical’’ element does not contribute wholly to 
the “ethical”’ proof. Its function is to help bring out the 
ἦθος of the speaker, which contributes to the “ pathetic” as 
well as to the ‘“‘ethical’’ proof. 

Having stated Aristotle’s views as to the part played by 

161 cannot agree with Cope (Ax Jntroduction to Aristotle's Rhetoric, London, 
1867, 112 f.) that Aristotle is thinking of the use of the “ethical” style in por- 
traying the character of some person about whom the orator is speaking, and not 
in revealing that of the orator himself. In discussing the “ pathetic ” style Aris- 
totle makes it quite clear that it is to be used for the portrayal of the speaker’s 
own emotion. Hence, when he passes immediately to the consideration of the 
“ethical” style without anything to indicate a shift in the point of view, the pre- 
sumption is natural that it is the representation of the speaker’s own character 
which he has in mind. In 1417 a 22 f. and 36f., where Aristotle notices how 
the speaker may portray other people’s characters and emotions by giving their 
characteristic accompanying signs, he makes no mention of the use of style for 
this purpose. Indeed, nowhere in his AAeforzc does he mention this use of style 
or speak of direct narration, without which this use of style can scarcely have a 
place (of course it could be so used, as Quintilian, VI, 1, 25 f., recognizes). 


Furthermore, the Attic orators made but sparing use of direct narration, and 
practically none for the purpose of portraying character. 
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style in the expression of character and emotion, I now wish 
to draw attention to the oral style, which he regarded as the 
general type most suitable for this purpose,” and to explain 
what his reasons for this preference were. | 

The differences between the oral and the written styles have 
their origin in the fact that the full meaning of a word at 
any time depends upon its context, the tone of voice in which 
it is uttered, the accompanying gesture, and other factors, all 
of which make possible infinite shades of meaning for the 
same word. This has todo with the speaker. The hearer in 
his turn affects the meaning of the spoken word. It does 
not mean to him exactly what it does to the man who speaks 
it, but is colored by the hearer’s own mental and emotional 
complex. Now that part of the meaning of a word which is 
always present is the part that can be symbolized in writing 
and is what we ordinarily understand by the “ meaning” of a 
word. But when it is spoken, as we have said, the meaning 
may receive additions and enrichment. Chief, perhaps, 
among these added elements is the indication of emotion. It 
is related of George Whitefield that he could move his audi- 
ence to tears, simply by the way he pronounced the word 
“Mesopotamia.” Things, too, that help make the speaker’s 
personality, or ἦθος, such as, for example, the nationality, 
age, sex, temperament, degree of culture, may be indicated. 
There is a mellow tone and a measured deliberate utterance 
which we usually associate with the educated and refined 
person, while the sex of the speaker can be told in practically 
every case. But it is needless to illustrate this point further. 
Finally, the variations in tone and emphasis together with 
the accompanying gestures of various kinds can indicate 
many of the logical relations between statements, which in 
the written style have to be shown by relational words. Now 
when these spoken words are committed to writing, a great 
deal is lost, so that often nothing remains but a mere skeleton, 
made up chiefly of the intellectual elements—and these at 
times unrelated. 


MW Rhet. 1413 b8f. Cf. also Plut. Quaest. Plat. Χ, 4; Walz, Rhet. Graec. Vu, 
1214; de Sublim. 19; Demetr. de Eloc. § 192 f. 
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From all this it readily appears that the oral and written 
styles cannot successfully change places. If that which has 
been expressed in a purely written style is read aloud, it 
sounds “narrow,” that is, the voice finds but little to express, 
and the gesture practically nothing. They are fettered be- 
cause their work is being done by other means. The ear of 
the listener conveys no message to his mind that could not 
be conveyed just as well by his eye. On the other hand, if 
what has been composed for oral delivery is committed to 
writing, the reader will find a varying amount left unex- 
pressed. If much has been left to the voice and gesture, 
he may have to exercise a great deal of penetration and sym- 
pathetic insight in order to divine what was meant. Even 
with the greatest care many things are apt to escape him. 
To the casual reader the style seems ‘‘amateurish and bun- 
gling’’ —just what one would expect of a person who was 
used to expressing himself orally and then tried for the first 
time to express himself in writing. The repetitions, for ex- 
ample, stand out in all their monotonous identity to weary 
the reader, because all the added factors which made them in 
a sense not repetitions are now absent. The asyndeta, too, 
now become real asyndeta, because that which indicated the 
logical connections could not be expressed in words. 

By this commentary on Aristotle's words I hope that I have 
made clear why he said that the oral style was best suited for 
the expression of character and emotion, and why actors and 
orators should prefer what is written in that style. It might 
be added that any written style was regarded by the ancients 
as purely a work of art of some general type to whose de- 
velopment various individuals had contributed.’ Their proy- 
erb οἷος ὁ τρόπος, τοιοῦτος καὶ ὁ λόγος undoubtedly referred 
to the spoken λόγος alone, as the form in which Quintilian 
(XI, I, 30) puts it shews: nec sine causa Graeci prodiderunt, 
Ut vivat, quemque etiam dicere. 

Having given an outline of Aristotle’s treatment of the 
subject-matter, style, and delivery of a speech, I must now 
state his views regarding the divisions of a speech, paying 

18 Cf. Norden, Die antike Kunstprosa, 1, 11 f. 
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here more attention to Quintilian, who must be heard with 
respect on all practical questions relating to Rhetoric.’ 
And since the speeches shortly to be examined are λόγοι 
δικανικοί, it will be necessary to pay especial attention to the 
divisions obtaining in that branch. 

According to Aristotle (Ret. 1414 a 31 f.), any speech 
need have but two divisions: the Statement of the subject 
and the Demonstration or Proof. The greatest number that 
can be allowed is four: Introduction, Statement, Proof, and 
Conclusion. Narrative (διήγησις), a detailed account of all 
the circumstances of the case, is, however, apparently admitted 
by Aristotle to be one of the divisions of a forensic speech, 
but is excluded here because he is speaking of the divisions 
common to all three branches. In the forensic speech it 
would appear as a_ subdivision under the Statement 
(πρόθεσις). 

From this scheme, that οἵ Quintilian — who divides a fo- 
rensic speech into five parts: procemium, narratio, probatio, 
refutatio, and peroratio — differs in two respects. He divides 
Proof into probatio and refutatio, saying in justification (11, 
9, 5): Tamen nec his assentior qui detrahunt refutationem 
tanquam probationi subiectam, ut Aristoteles (A/et. 1414 Ὁ 
gf.); haec enim est quae constituat, 1114, quae destruat. 
It must, however, be admitted that Aristotle is correct in 
making refutation a subdivision of Proof rather than one of 
the main divisions. The second respect in which Quintilian 
(111, 9, 2) differs, is in excluding the πρόθεσις (which he inter- 
prets mistakenly, always in the narrower sense and as equiv- 
alent to the Latin fvoposztzo) from the main divisions and 
making it a subdivision of the probatio or refutatio. The 
difference here chiefly concerns the definition of the term 
“proof.” Strictly taken, the pvoposztio (Statement of the 

19 For a fuller account of the methods of dividing a speech see Cope, /uérod., 
331 f., and Volkmann, Die Rhetorik der Griechen und Kimer,? 123 f. 

20 This is also Quintilian’s interpretation of Aristotle’s treatment of the narra- 
tive: Hoc quoque idem (sc. Aristoteles) aliquatenus novat, quod prooemio non 
narrationem subiungit sed propositionem. Verum id facit quia propositio genus, 


narratio species videtur; et hac non semper, illa semper et ubique credit opus 
esse. — III, 9, 5, 
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case) cannot be regarded as a part of the Proof itself; and 
therefore here too Aristotle rather than Quintilian is correct 
in theory. However, since Quintilian differs in but two 
points and those of no practical importance, it will be easy to 
apply Aristotle’s scheme to the speeches which I propose to 
examine, without at the same time omitting reference to that 
of Quintilian. The following is a scheme which holds to 
Aristotle’s theory and yet finds a place for every division 
mentioned by Quintilian: προοίμιον (exordium); πρόθεσις, 
containing διήγησις (narratio) and πρόθεσις in the narrower 
sense ( profositzo), the order being immaterial; πίστις, sub- 
divided into probatio and refutatio ; ἐπίλογος ( peroratio). 


11. Lhe Preliminaries of the Arbitration 


At the beginning of the Arbitration Scene in the Efztre- 
pontes as it is preserved to us in the Cairo Ms., two slaves, 
Davus and Syriscus, are found in an altercation. At the 
suggestion of the latter they agree to submit their differences 
for settlement to an old man who chances to be passing by — 
afterwards found to be Smicrines. φεύγεις τὸ δίκαιον, the 
first words preserved, are spoken by Syriscus, and inform us 
that there is a dispute which involves the question of justice; 
συκοφαντεῖς, the reply of Davus, smacks somewhat of legal 
and oratorical language.*! Syriscus’ next words give the 
added information that Davus is trying to keep something to 
which he has no right, and end with the proposal that the 
matter in dispute be submitted to arbitration. ἐπιτρεπτέον 
τινί ἐστι περὶ τούτων (2-3) is an appeal to submit the matter 
to a private arbitrator, couched in the technical language 
used in such cases. The dispute, as we learn further on, 
turned upon the question of the ownership of the trinkets 
found with an exposed child. Probably no law dealt with 
this question. At any rate, neither of the disputants appeals 

21 Cf. Hyper. v (1) frg. li: καὶ συκοφαντεῖς τὴν βουλήν, προκλήσεις ἐκτιθείς, 
Kats Ἃ- 

22 « Tie Redensart ἐπιτρέπειν τινὶ περί τινος ist der stehende Ausdruck fiir die 


Ubergabe der Streitsache an einen Privatschiedsrichter.” — Konrad Schodorf, 
Bettrage zur genaueren Kenntnis der attischen Gerichtssprache (diss. Wirzburg, 


1904), 39: 
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to any. It was a question of equity and unwritten law 
rather than of formal justice, and therefore peculiarly suita- 
ble for submission to private arbitration. Either party 
might make the proposal to arbitrate, and his opponent 
might accept or refuse as he wished.* In this case Davus 
accepts, and the two parties to the dispute select a chance 
passer-by as the arbitrator. This, again, was quite regular. 
At Athens any citizen, and even a metic, might be called 
upon to act as arbitrator.2* Although the matter was often 
submitted to a number of judges, yet one man was suffi- 
cient.” Syriscus does not employ the special technical 
term for arbitrator, dvactnTHs,% but the more general word 
κριτής (6). His words ἀντιλέγομεν πρᾶγμά τι (8) can refer 
to any sort of dispute, and are not peculiar to arbitration 
cases, or even to lawsuits in the wider sense,”2 but I have 
been unable to parallel the exact phrase employed here. 
Syriscus’ next words κριτὴν τούτου ζητοῦμεν ἴσον refer more 
definitely to a private arbitration, because the disputants had 
to select one or more arbitrators and of course endeavored to 
secure men who would be impartial. The phrase διάλυσον 
nuas (11) is also reminiscent of disputes of this kind.” 
- d&tadkvm may, however, refer to reconciliations other than 
those brought about by a private arbitrator. The commoner 
term in this connection seems to have been d:adAatTo.*! 
The phrase δίκας λέγοντες (12) in Smicrines’ reply shows that 


25 ὁ γὰρ διαιτητὴς τὸ ἐπιεικὲς Opa, ὁ δὲ δικαστὴς τὸν νόμον. --- Arist. Rhet. 
1374 Ὁ 20 f. 

2: Bernard Hubert, De αγόϊτίγίς Atticis et privatis et publicis (diss. Leipsic, 
1885), 9. 

25 Jb, 10, and Thalheim in Pauly-Wissowa s.v. διαιτηταί. 

26 «ἐ διαιτητής᾽ λέγε Kal μὴ “ αἱρετὸς κριτής. --- Thomas Magister, 215. Cf. 
Schodorf, 39. 

27 Cf. Aesch. Suppl. 397: οὐκ εὔκριτον τὸ κρῖμα" μή με aipod κριτήν, and Polyb. 
IX, 33, 12: κριτὴς ὑπὲρ τῶν ἀντιλεγομένων. 

Cf. Lys. Vill, 11; ΧΙ, 69, ΧΠῚ, 17; Tiberius, Spengel, 111, 77. 

29 Cf. Demos. Lv, 9: διὸ καὶ τοῖς εἰδόσιν ἐπιτρέπειν ἐβουλόμην ἐγὼ τοῖς ἴσοις. 
Mee also LY, 35; Thuc. 1Π1, 37, 4. 

39 Cf. Demos, XLI, 14: βουλομένων ἡμᾶς τῶν φίλων διαλύειν. See also xxx, 8; 
meat, 17; -XL1, 15. 

Cf. Isaeus, V, 32; Demos, XLVIlII, 3; Lil, 21; LIX, 53 and 70. 
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the words of Syriscus were technically accurate enough to 
make clear the reference to some sort of legal proceedings, 
and the word περιπατοῦντες gives the impression that he was 
thinking of private arbitration. Otherwise, the disputants 
could not “roam about pleading cases.” The question ἐμ- 
μενεῖτ᾽ οὖν. . . οἷς ἂν δικάσω: (20-21) recalls the regular. 
practice of the arbitrator in such cases to make the dispu- 
tants swear to abide by his decision. From it there was no 
appeal. Two passages, Isaeus, v, 31 and 33, make it clear 
that Smicrines followed the regular usage in having the 
parties to the dispute first promise to abide by his decision. 
This is what one would naturally expect. Among the words 
used of a private arbitrator’s decision ® δικάζω does not ap- 
pear except in [Demos.] xt, 16, where Schodorf (39) sus- 
pects a gloss. Possibly δικάζω here is in conformity with 
late usage. Probably the word πάντως (21) is to be assigned 
to both Davus and Syriscus. The former, at any rate, must 
have signified his acquiescence by a nod at least. It may 
seem strange at first sight that the disputants did not bind 
their promise by an oath, but apparently oaths were not 
always given. It is certain that the judge did not always 
give his oath to decide rightly.** No doubt this arbitration ᾿ 
was conducted in a most informal way because of the hum- 
ble position of the disputants. In ordering Davus to speak 
first, Smicrines was undoubtedly following the regular usage 
of arbitrators in such cases, of determining for themselves 
which party should speak first if the nature of the case made 
it immaterial, as it does here; for so soon as Davus consented 
to arbitrate on the ownership of the trinkets, that ownership 
remained undetermined till the judge decided. I have been 
unable to find any statement of the general practice at 
Athens, but that the defendant might speak first is attested 
by one passage at least, while in the Roman courts, apparently, 
it was often regarded as immaterial which party to the suit 
spoke first.®° 


82 Cf. Hubert, 14, and Thalheim, Z.c. 33 Cf, Hubert, II. 
84 See Hubert, 17, for the references and argument on this question. 
35 Cf, Isoc. XVII, 1: καὶ μηδεὶς ὑμῶν θαυμάσῃ διότι φευγὼν τὴν δίκην πρότερος 
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serves very well to give a first impression of the character of 
the speaker, who shows himself throughout as a simple, un- 
pretentious person. Observe how these devices illustrate the 
precepts of the rhetoricians. Qvuintilian (Iv, 1, 56) says that 
the speaker should take the greatest pains not to become sus- 
pected, — propter quod minime ostentari debet in principiis 
cura, quia videtur ars omnis dicentis contra iudicem adhiberi.™ 
The anonymous rhetorician already quoted says that this 
appearance of artlessness is given by an unstudied style: 
ποιεῖ δὲ πειθὼ καὶ λέξις ἀνεπιτήδευτος Kal TO αὐτοσχέδιον ἐμ- 
φαίνουσα. Ὁ That the speaker should present himself in some 
definite character at the very beginning of his speech, just as 
Davus does, is enjoined by Aristotle (Aer. 1417 b 7 f.): 
εὐθὺς εἰσάγαγε Kal σεαυτὸν ποιόν τινα, ἵνα ὡς τοιοῦτον θεωρῶ- 
ow... λανθάνων δὲ ποίει. 

The detailed statement of the facts of the case (διήγησις 
or zarratio) begins with 25; but before examining it with 
reference to the theories of the rhetoricians and the usage 
of the orators, I wish to note what Quintilian considered the 
essential qualities of a good Narrative.*! He says: Eam 
(sc. narrationem) plerique scriptores, maxime qui sunt ab 
Isocrate, volunt esse lucidam, brevem, verisimilem ... Eadem 
nobis placet divisio (Iv, 2, 31 f.). Aristotle, as Quintilian 
goes on to mention, objected to the demand for brevity, and 
thought that the Narrative should be neither short nor long, 
but of the proper length. Reserving Aristotle’s objection for 
notice later on, let us see how far Davus’ Narrative is clear, 
concise, and persuasive, and to what extent he attains these 
three things by the methods of the rhetoricians. 

Of clearness in general Aristotle says (ἀεί. 1404 a 8 f.) 
that it is the one quality absolutely essential in a speech, but 
hesitates as to whether he should call it a feature of style or 
not. Clearness in the Narrative, Fortunatianus says (113), 
is absolutely essential if the judge is to give his decision 


59 Cf. Jd. 1X, 3, 102: Ubicumque ars ostentatur, veritas abesse videatur. 

60 Spengel-Hammer, II, 2, 369, 97. 

61 Aristotle’s treatment, in the opinion of Cope, Rémer, and others, has been 
only partially preserved, and can help us but little here. 
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intelligently. Regarding the attainment of this clearness, 
Quintilian says (ιν, 2, 36) that the speaker should use words 
in general use and these in their usual meanings; and should 
be careful to give the details as to times, places, causes, etc. 
To this may be added Isocrates’ advice (frg. 12) not to nar- 
rate the events in a jumbled and haphazard order. 

Bearing in mind the prescribed means of securing clear- 
ness, let us examine the Narrative of Davus’ speech to see 
how far they are exemplified; but since the case is quite 
simple and presents few difficulties in this respect, we need 
not look for anything that shows especial skill. 

So far as the choice and arrangement of the words con- 
tribute, Davus makes himself perfectly clear. The words 
used are all good Greek words in common use, whose mean- 
ing would be instantly apparent. The sentences are not 
involved or intricate, and do not rise above the level of ordi- 
nary conversation. As there are no sins against clearness, 
so there is nothing in particular that can serve to impress 
a lesson. Some reference might perhaps be made to the 
instances of direct narration (36-38; 44f.; 47-51); but mere 
clearness could be attained without their use, and they will 
be considered under the heading of persuasiveness, where 
Quintilian discusses this device. Isaeus and Demosthenes 
sometimes make direct narration a means of attaining clear- 
ness, especially in quoting the exact words of a law or the 
exact words spoken upon a certain occasion, that they may 
drive an argument home with greater force; but Davus does 
not use it for this purpose. It might, however, be noted that 
the adoption of the oral or agonistic style with its frequent 
asyndeta enables Davus to deliver his speech with more dis- 
tinctness and force, and consequently with greater clearness. 

The facts themselves are related in their temporal sequence, 
as Isocrates enjoins, and with such a wealth of detail as to 
times, places, persons, motives, and so forth, that nothing 
could be clearer. But mere clearness of Narrative may be 
a fault if not used with judgment, as Quintilian recognizes: 
Narratio est aut tota pro nobis aut tota pro adversariis aut 
mixta ex utrisque (Iv, 2, 33). Now Davus has certainly nar- 
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rated all the facts with perfect clearness, but, unfortunately, 
some of them help his adversary, and those too are facts that 
could only have been surmised, had he not told them. Davus 
should not have made so patent what his motive was in desir- 
ing to get rid of the child. If he had only reflected, he would 
doubtless have represented himself as giving the child over 
to Syriscus only because of the latter’s importunity and 
sorely against his own desires. The readiness with which he 
tries (59 f.) to minimize the value of the child’s trinkets shows 
clearly that it was not honesty which kept him from this 
deceit. It would seem, then, as if Davus had given a nar- 
rative of the facts for both himself and his opponent, just as 
Syriscus spoke a Proem that served both. 

The question of dvevity seems to have been of especial 
importance to the Attic orators because they had large, rest- 
less, and untrained bodies of jurors, who could not easily 
remember long Narratives and were unwilling to give close 
attention for a long time. This explains why the orator in 
sO very many cases promises to make the Narrative as short 
as he possibly can; but the more interesting the case, the 
less need there would be for striving after all possible brevity. 
And not only did the character of the audience have to be 
kept in view, but also the requirements of the case itself. 
Even if the jurors should prove restless in a lengthy trial, it 
might be necessary to give a rather extended Narrative in 
order to make the case clear. Hence these two conflicting 
claims had to be harmonized by the orator as well as possi- 
ble, and Aristotle’s demand that the Narrative be of just the 
right length is a reasonable one. In this view Quintilian 
seems to have concurred: nos autem brevitatem in hoc poni- 
mus, non ut minus sed ne plus dicatur quam oporteat (IV, 2, 43). 

In Davus’ case the facts to be related are so few that there 
need be no fear on the score of the judge’s memory or atten- 
tion, and the only question that need be asked is whether he 
narrated at greater length than the case required. From 
Menander’s point of view he did not. The excessive detail 
helps considerably in showing what sort of a man Davus 
was. But from Davus’ own point of view and with respect 
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to the demands of the case, he did. Of course certain pas- 
sages already noticed should be eliminated for the sake of 
avoiding damage to the speaker’s case and not on the score 
of brevity alone. But simply from the standpoint of brevity, 
consider the piling up of detail in 33 f.: ἀνειλόμην, ἀπῆλθον 
οἴκαδε, K.T.A., and in 39-43: ἐποίμαινον πάλιν ἕωθεν. ἦλθεν 
οὗτος, ἔστι δ᾽ ἀνθρακεύς, x.T.X. The separate clauses are, 
indeed, short; but their number makes a length out of pro- 
portion to the value of the information they give. In either 
case, a short sentence would have told all that was essential. 
Quintilian comments very appositely on this fault: 


Solet enim quaedam esse partium brevitas quae longam tamen 
efficit summam. “In portum veni, navem prospexi, quanti veheret 
interrogavi, de pretio convenit, conscendi, sublatae sunt ancorae, 
solvimus oram, profecti sumus.” Nihil horum dici celerius potest, 
sed sufficit dicere “‘e portu navigavi.” —IVv, 2, 41. 


In other parts also of his Narrative Davus goes into detail, 
but in those cases it is fully justified because it adds to the 
persuasiveness. 

The quality of credibzlity and persuasiveness, the third 
essential of a good Narrative, has a more direct bearing 
upon the end of the speech as a whole, which is to persuade ; 
and, in consequence, owes its existence to those elements of 
the three kinds of proof which are to be found in the Nar- 
rative. -Of course it cannot contribute directly and immedi- 
ately to the Proof proper in any great degree. If it does, the 
Narrative ceases to be Narrative and becomes Proof. Indi- 
rectly, however, this credibility can help the Proof a great 
deal by causing the judge to believe the statement of the 
facts of the case, and thus be ready to receive the arguments 
drawn from them. It is brought about chiefly by the giving 
of definite details of time, place, traits of character, motives, 
and so forth, that harmonize with one another and bring the 
situation so vividly before the judge that he believes it actu- 
ally to be just as the speaker says.® 

62 Ne illud quidem fuerit inutile, semina quaedam probationum spargere, 


verum sic, ut narrationem esse meminerimus non probationem. — Q. IV, 2, 54. 
63 Cf. Q. 1V, 2, 123: Multum confert adiecta veris credibilis rerum imago, quae 
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After this preliminary survey I wish to draw attention to 
those features in the Narrative of Davus’ speech which con- 
duce to or detract from its credibility, paying attention to the 
special means employed in each case and leaving the reader 
to link them up with the general principles involved. 

The Narrative proper begins with 25 and extends to the 
end of 62. The speaker begins by giving a very exact ac- 
count of just where and when he found the child. This key- 
note of exactness and full detail was already struck in 24, 
where he promised to make the story ‘quite clear” (καὶ 
σαφῆ). When he attempts, however, to state the exact time 
when he found the child, his desire for definiteness and ex- 
actitude is overcome by his desire for truthfulness — at least, 
so it seems, but he runs no risk in appearing uncertain about 
a detail that did not affect his case. The anonymous writer 
already referred to says that this is a rhetorical device : ποιή- 
σεις δὲ πιθανότητα καὶ éav μὴ πάντα βεβαιῶν λέγῃς ἀλλὰ 
προστιθῆς τὸ οἶμαι καὶ τάχα καὶ ἴσως καὶ τὰ τοιαῦτα." 

Thus Davus succeeds in maintaining the good impression 
of himself that he had given by his introductory sentence. 
Apparently he is a very careful and truthful person of a 
frank and ingenuous disposition. This appearance of hon- 
esty Davus keeps throughout the whole Narrative with but 
one exception, as we shall see. Yet perhaps an experienced 
arbitrator would have detected in the expression “ having 
necklaces and such like adornment” (29 f.) a dishonest at- 
tempt to minimize the value of these tokens. On second 
thought, this sudden indefiniteness on Davus’ part after such 
a striving for definiteness does seem somewhat suspicious. 
Neither here nor in 59 f., where he refers to the trinkets 
once more, does he give a truthful account of them, as 
Syriscus does later. Everywhere there is minute and even 
unnecessary detail, except in this one matter. Undoubtedly 
his object is to minimize the importance of the trinkets and 
thus prepare the way for and anticipate the Proof proper. 


velut in rem praesentem perducere audientes videtur. On this whole subject see 
IV, 2, 52-60. 
64 Spengel-Hammer, I, 2, 369, 98. 
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Another statement in this first part of the Narrative that 
looks forward to the Proof is contained in the word μόνος (27). 
A good deal of his argument is based upon the fact that he 
was alone when he found the child. This anticipation of the 
Proof was justified by Quintilian, as we have seen. 

In 27 Davus addresses the judge as “‘ good sir” (βέλτιστε). 
This contributes to persuasiveness through both the “ ethical” 
and the “ pathetic” proofs; through the “ethical,” by making 
Davus seem like a worthy slave who respected his superiors, 
and by indicating his good will toward the judge; through 
the “‘ pathetic,” by the tendency the expression of good will 
would have to arouse a reciprocal feeling in the judge. In 
discussing the attempt of Syriscus to persuade Smicrines to 
become the judge, I pointed out how Aristotle noticed this 
method of gaining a man’s good will. Inthe Rhetoric (1417 a 
7 f.) he advises the use of such methods in the Narrative. 
Quintilian, too, expresses (Iv, 2, 111) his approval of the 
employment of such methods here. Yet if Davus is to be 
commended for this use of βέλτιστε, he is to be condemned 
for not addressing the judge in similar respectful terms at 
various points throughout his speech. An examination of 
the speeches of the Attic orators will show that they made 
quite frequent use of respectful terms of address such as ὦ 
ἄνδρες δικασταί, etc. The speech of Syriscus will be found 
in marked contrast to that of Davus in this respect. 

In 28 Davus employs the word παιδάριον, which is later 
and more colloquial than the word παιδίον, which Syriscus 
uses. To be sure, in 51 f. Davus twice employs the word 
παιδίον; but in the first instance he is quoting Syriscus, and 
in the second he is probably influenced by his recollection of 
the term used by Syriscus. If this does not seem too trifling 
a thing to be considered, I would suggest that Menander 
wishes to show in this way the different breeding of the two 
men — and, perhaps, their different attitudes toward the child. 
Syriscus calls the child a “child”; Davus calls it a “kid.” 

Beginning with v. 35, Davus introduces a very convincing 
account of his change of mind regarding the child, which 

65 Cf, Eibel, op. ciz. 4 f. 
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throws considerable light upon his character. The words ἐν 
νυκτὶ βουλὴν δ᾽, ὅπερ ἅπασι γίνεται (35) contain a maxim, 
and the first three words would remind the audience that this 
maxim was a proverbial one which seems to have appeared 
in various forms.® Now the use of maxims in the Narrative 
is approved of by Aristotle (Aer. 1418 a 17), and Framm 
(p. 17) shows that this use was in keeping with the practice 
of the orators, with the added statement, however, that max- 
ims were very moderately used in the body of the Narrative 
and usually appeared at the beginning or end. And there 
can be no doubt but that Davus felt very proud in telling 
how he had taken counsel at night, and that, hoping to im- 
press the judge with his intelligence, he took a little more 
care than usual in introducing this particular episode. It had 
to have a splendid beginning, and so he introduced it with a 
proverbial maxim, which not only elevated his style but also 
revealed his native intelligence and justified his action— at 
least, so he intended. Unfortunately, however, this maxim 
was out of keeping both with his character as an ignorant 
slave and with the demands of the case. It is laughable that 
he should have swollen with pride and permitted himself the 
use of a maxim to draw attention to his native intelligence 
and prudence at the very time when he was introducing a 
detail of the story that helped to lose the case for him by 
showing with what utterly selfish motives he had been guided 
in his disposal of the child. In the use of maxims there is a 
marked contrast between him and his opponent Syriscus. 
The latter had a very difficult task in using maxims in such 
a way that they would tend to make him seem worthy and 
not ridiculous. He owed his success to the fact that every- 
thing else he said and did was in keeping, and that the maxims 
were very apposite where used. The same will be found true 
of the maxims he permits himself to use in the course of his 
own speech. He does not use maxims to parade his own 
intelligence —a thing the reaily intelligent man never does. 
Aristotle (Ret. 1395 a 5 f.) furnishes a good commentary 
upon the quite different effects that maxims have in the 
a6 Ci, Kock oni Men. fre. 7:33. 
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mouths of Davus and Syriscus respectively: περὶ δὲ ὧν 
ἄπειρος (SC. γνωμολογεῖν) ἠλίθιον καὶ ἀπαίδευτον. σημεῖον δὲ 
ἵκανον" οἱ γὰρ ἀγροῖκοι μάλιστα γνωμοτύποι εἰσὶ καὶ ῥᾳδίως 
ἀποφαίνονται (καθόλου). So far, then, is this maxim from 
helping Davus that it shows him as a stupid, ignorant rustic 
with no sense of the fitness of things. This part of the Nar- 
rative certainly reveals the ἦθος of the speaker, as Aristotle 
(Rhet. 1417 a 16) would have it do; but it violates his 
injunction (1417 a 3 f.) to present that ἦθος in a favorable 
light. 

So far we have been concerned chiefly with the subject- 
matter of this episode about the “counsel by night.” It 
remains to consider two other features, one of which belongs 
to the province of style, the other, to that of style and 
delivery. 

The first of these is the direct form in which Davus relates 
his ‘counsel by night.” What effect has it upon his Narra- 
tive? About the use of direct narration, as I have already 
pointed out, Aristotle has nothing to say; Quintilian has a 
little that helps us here: Quid? pro Cluentio, Staieni Bul- 
bique colloquium, nonne ad celeritatem plurimum et ad fidem 
confert? (Iv, 2, 107). In the passage before us, the direct 
narration does not contribute to rapidity, but it does to credi- 
bility. We seem to hear Davus speaking his thoughts aloud, 
just as they occur to him. But, as already noticed, credibility 
is here against his interest. Other passages in Quintilian 
which deal with direct narration explain how it may con- 
tribute to the arousing of emotion; but as there is no ques- 
tion of emotion here, I must leave Quintilian and turn to the 
orators for help. As already pointed out, Lysias, who is so 
skilful in fitting his speeches to the characters of those who 
are to deliver them, employs direct narration in only two 
speeches (1 and xxx). Both these speeches were written 
for humble and rather simple-minded persons, so that it would 
seem as if Lysias regarded a propensity for using direct nar- 
ration as a mark of this sort of man. Shakespeare, in the 
Merchant of Venice, has the silly boy Gobbo relate in the 
direct form his deliberations as to whether or not he should 
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From the above observations it becomes quite apparent 
that the preliminaries leading up to the arbitration proper 
would impress an Athenian audience with their fidelity to 
actual usage as they knew it. We may now turn to the 
consideration of the speeches themselves. 


111. Zhe Speech of Davus 


The anonymous rhetorician already quoted (p. 131) says 
that both these speeches are without Proems, and an examina- 
tion of the speech of Davus makes one agree that it at least 
lacks a Proem. Its omission, however, is justified, as it seems 
to me, because Syriscus, in urging Smicrines to accept the 
office of arbitrator, has urged pleas which have all the force 
of a regular Proem, which is therefore rendered superfluous 
for Davus. The aside remark of Davus μετρίῳ ye συμπέ- 
πλεγμαι ῥήτορι (19), implies that he had recognized the ora- 
torical commonplaces of the beginning of a speech, and 
Menander through him gives his own comment on the pleas 
he has put in the mouth of Syriscus, feeling that the audi- 
ence would instantly recognize its truth and appositeness. 
Incidentally, too, these words may be intended to be over- 
heard by the judge in order to prejudice him against Syriscus. 
Menander’s procedure here in not putting a Proem in the 
speech of Davus would be sanctioned by Quintilian. 

I wish now to demonstrate what I have assumed, 2.4. that 
Syriscus’ words urging Smicrines to accept the office of 
arbitrator contain all the elements of a standard Proem, and 
shall begin by defining according to Aristotle and Quintilian 
what a Proem is, and what purpose it is intended to sub- 
serve. Aristotle says (vet. 1414 Ὁ 19-1415 a 21), that the 
Proem is ἀρχὴ λόγου 6 περ ἐν ποιήσει πρόλογος Kal ἐν αὐλήσει 
λέγω τοῦ διώκοντος; Quintil. vil, 1, 37: Multis milibus versuum scio apud 
quosdam esse quaesitum, quomodo inveniremus utra pars deberet prior dicere; 
quod in foro vel atrocitate formularum vel modo petitionum vel novissime sorte 
diiudicatur. Cf. also Ter. Zum. (prol.) 10 with note of Donatus, giving the con- 
tent of the 7hesaurus of Luscius Lanuvinus, in which the sezex (defendant, 
de facto possessor of the treasure) pleads first, exactly as here. See Xoc&, I11, 67. 


36 Supervacuum aliquando est (sc. prooemium), si sit praeparatus satis etiam 
sine hoc iudex, aut si res praeparatione non egeat, etc. — IV, I, 72. 
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TpoavALov: πάντα yap ἀρχαὶ ταῦτ᾽ εἰσί, καὶ οἷον ὁδοποίησις τῷ 
ἐπιόντι. But whereas in the epideictic speech the Proem 
may be quite foreign to the subject to be treated, provided 
that it is interesting, in the forensic speech τὸ ἀναγκαιότατον 
ἔργον Tov προοιμίου καὶ ἴδιον τοῦτο, δηλῶσαι τί ἐστιν τὸ τέλος 
οὗ ἕνεκα ὁ λόγος. The other kinds employed are correctives, 
and of indiscriminate application. Their object, Aristotle 
goes on to explain, is to allay or excite prejudice in the 
judge, to make him friendly to us or angry with our adver- 
sary —sometimes, to make him attentive or the reverse. 
The whole art of the Proem may be summed up in this: 
putting the judge in a position to follow the case easily and 
intelligently. Yes, even making ourselves seem estimable 
may be included here; for estimable people are heard with 
more attention. With Aristotle’s account that of Quintilian 
agrees in its essential features.*’ 

Bearing in mind, now, the three purposes of a Proem, let 
us examine the words of Syriscus, in order to ascertain 
whether they serve any or all of these three. 

I have already pointed out how Syriscus indicated that 
Davus and he were involved in a dispute which they wished 
to submit to private arbitration. As the case was brief and 
clear, we should have Aristotle’s and Quintilian’s warrant for 
saying that no further indication of the matter in dispute was 
necessary for Davus at the beginning of his speech. The 
prospective judge knows all that is necessary to enable him 
to follow the case intelligently, provided that his good will 
and attention can be gained; and, since the two disputants 
are slaves, so that the whole case seems trifling, these two 
features of the Proem will need to be more in evidence.* 

As to the good will of Smicrines, Syriscus endeavors to 
gain it by his respectful tone, subtle flattery, and humble, 


37 Causa principii (2.6. prooemii) nulla alia est quam ut auditorem, quo sit 
nobis in ceteris partibus accommodatior, praeparemus. Id fieri tribus maxime 
rebus, inter auctores plurimos constat: si benivolum, attentum, docilem feceri- 
mus, ¢tc.—IV, 15.5; 

88 Τῇ ancipiti maxime benivolum iudicem, in obscuro docilem, in humili atten- 
tum parare debemus. — Q. IV, I, 41. 
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appealing manner. He addresses the old man as ‘good 
sir” (βέλτιστε, 7), and suggests indirectly that he would 
make the impartial judge they are seeking. So soon as 
Smicrines’ first few words show that he is of a harsh, iras- 
cible nature and scorns them, Syriscus becomes even more 
respectful and meek.* He does not resent the opprobrious 
phrase ὦ κάκιστ᾽ ἀπολούμενοι (11) applied to himself and his 
companion; but, addressing their prospective judge even 
more respectfully as “father” (14), humbly repeats his re- 
quest for the favor, and implores him not to despise them; 
for, he adds (speaking now in a more impressive and digni- 
fied tone, which saves his rhetorical commonplace from trite- 
ness), the dispute involves a question of justice — justice, 
whose prevalence nearly concerns all men, and, therefore, 
Smicrines himself. The maxims with which Syriscus con- 
cludes his appeal should affect the judge strongly, because 
maxims suit old age (Ahez. 1395 a 2 f.), and men have 
sympathy with those speeches which reflect their own char- 
acter“? Perhaps the impressive and dignified tone, which 
reminds one of tragedy, also contributes to the impression.*! 
At any rate, we find Syriscus in his speech adducing exam- 
ples from tragedy because he thought they would be effec- 
tive. The effect of the maxims would be still further 
increased by the fact that Smicrines himself at this time, as 
we learn later, was smarting under a sense of injustice.™ 


89 For this method cf. Ret. 1380 a 21 f.: καὶ τοῖς ταπεινουμένοις πρὸς αὐτοὺς 
καὶ μὴ ἀντιλέγουσιν (sc. πρᾶοί εἰσιν)... Kal τοῖς δεομένοις καὶ παραιτουμένοις. 

10 Rhet. 1390 ἃ 26f. Cf. also 1395 Ὁ 31 f.: οὐκ ἐξ ἁπάντων τῶν δοκούντων 
ἀλλ᾽ ἐκ τῶν ὡρισμένων λεκτέον, οἷον ἢ τοῖς κρίνουσιν, K.T.X. 

41 The tragic tone is assisted by the style. Note the περιφράσεις, for instance, 
τῷ βίῳ πάντων (18-19) = πᾶσι and τούτου τοῦ μέρους (17) = τούτου, and 
regarding the use of this device cf. Ahet. 1407 Ὁ 32 f. 

42 This device must be credited to Menander, the creator of the character 
Syriscus, since it is evident that Smicrines did not know the two slaves (in 53 
Professor Capps would assign the word Σύρισκ᾽ to Davus, thus removing the one 
indication that Smicrines knows Syriscus at least), nor they him. From the 
standpoint of Syriscus, it is a random shot accidentally hitting the mark. Aris- 
totle notes the device, Rhet. 1395 Ὁ 1 f.: ἔχουσι (sc. αἱ γνῶμαι) δ᾽ εἰς τοὺς 
λόγους βοήθειαν μεγάλην μίαν μὲν διὰ THY φορτικότητα τῶν ἀκροατῶν " χαίρουσι 
γὰρ ἐάν τις καθόλου λέγων ἐπιτύχῃ τῶν δοξῶν ἃς ἐκεῖνοι κατὰ μέρος ἔχουσιν. 
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Then finally, observe how well all these methods of gaining 
the good will of the judge illustrate the precepts of Quin- 
tilian on this point: 


Iudicem conciliabimus nobis non tantum laudando eum . . . sed si 
laudem eius ad utilitatem causae nostrae coniunxerimus, ut allegemus 
pro honestis dignitatem illi suam, 270 humilbus tustitiam ... Mores 


quoque, si fieri potest, iudicis velim nosse. Nam prout asperi, lenes, 
iucundi, graves, duri, remissi erunt ; aut assumere in causam naturas 
eorum qua competent, aut mitigare qua repugnabunt, oportebit. — 1v, 
t, 16. 


To secure the judge’s attention, the third purpose of a 
Proem, Syriscus tells him that little time is required to judge 
the case; it is a short one and easy to understand (13-14). 
Then, too, the consideration that the matter concerns all 
men tends not only to secure good will for the disputants 
through the appeal to a common humanity, but also to en- 
noble and dignify the case by raising it from the mean and 
lowly plane of some trifling dispute between slaves to a ques- 
tion involving a great and universal principle, thereby making 
it well worthy of Smicrines’ attention, and because of the 
added implication that it concerns him personally — even of 
vital importance to him. Then, finally, the respectful and 
dignified language of Syriscus, his restraint and good nature 
when reviled by the old man, his appeal to the gods (15), and 
his solemn and eloquent maxim regarding justice, quite in 
the words and manner of tragedy — while no doubt amusing 
to an Athenian audience in the theatre—all have their 
effect in arousing Smicrines’ interest and attention by im- 
pressing him with the worth and manliness of this slave.* 

Such are the methods which Syriscus employs to secure 
attention. They also illustrate admirably the precepts of 
rhetoric. Aristotle (ἀεί. 1415 a 38 f.) says that judges 


43 For the use of maxims to make the character appear noble, cf. Ahet. 1395 Ὁ 
13 f.: ἠθικοὺς γὰρ ποιεῖ (Sc. TO γνωμολογεῖν) τοὺς NOyous... ὥστε, ἂν χρησταὶ 
αἱ γνῶμαι, καὶ χρηστοήθη φαίνεσθαι ποιοῦσι τὸν λέγοντα. QQ. VIII, 5, 7, is opposed 
to the use of maxims by a lowly person, but here Syriscus-succeeds in momen- 
tarily rising above his lowly position, and so successfully that the maxims do not 
seem to Smicrines to be out of place. 
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προσέχουσι μᾶλλον τούτοις (SC. τοῖς ἐπιεικέσι). προσεκτικοὶ 
δὲ τοῖς μεγάλοις, τοῖς ἰδίοις... διὸ δεῖ ἐμποιεῖν ὡς περὶ τούτων 
ὁ λόγος. Quintilian’s doctrine is as follows : 


Attentum iudicem facit, si res agi videtur nova, magna, atrox, 
pertinens ad exemplum, praecipue tamen, si iudex aut sva vice aut 
reipublicae commovetur, culus animus spe, metu, admonitione, pre- 
cibus, vanitate denique, si id profuturum credimus, agitandus est. 
Sunt et illa excitandis ad audiendum non inutilia, si nos neque diu 
moraturos neque extra causam dicturos existiment. — IV, 1, 33 f. 


Having shown that the words of Syriscus serve the pur- 
pose of a Proem as defined by the rhetoricians, and attain its 
various ends in the way they prescribe, I now desire to show 
that many words, phrases, and thoughts are so reminiscent of 
the Proems of actual speeches that the audience could not 
have failed to recognize them at once, even as Davus recog- 
nized them. 

The general indication of the subject, which Aristotle says 
is the distinctive feature of a Proem, is given by Syriscus in 
the words ἀντιλέγομεν πρᾶγμά τι, which for brevity may be 
compared with this from the Odysseus (ὃ 4) of Alcidamas : 
ἔστι δὲ TO πρᾶγμα, ὡς ἂν εἰδῆτε, προδοσία. Cf. also Andoc. 
Iv, 2. The statement that but little time will be required 
(μικρὸν... χρόνον, 7; TO πρᾶγμ᾽ ἐστὶν βραχύ, 13) is very 
common, and often appears in very nearly this form. Com- 
pare Demos. xLvitl, 5: ἔστι δὲ βραχὺς ὁ Adyos.44 The plea 
that the case is very easy to understand occurs, though not 
so often. See, for example, Demosthenes, xLiu, I: ὑμεῖς τε 
yap, ὦ ἄνδρες δικασταί, ῥᾷον παρακολουθήσετε ἅπασι τοῖς 
λεγομένοις, and cf. zd. xxx, 5. The references to ease and 
brevity are sometimes combined, as they are here in the 
Epitrepontes (βραχὺ καὶ ῥάδιον μαθεῖν). As one example take 
Demosthenes, Xxvll, 3: ποιήσομαι δ᾽ ὡς ἂν δύνωμαι διὰ 
βραχυτάτων τοὺς λόγους. ὅθεν οὖν ῥᾷστα μαθήσεσθε, κ.τ.λ. 
The reference to the hoped-for impartiality of the judge 


|e also Lys. xxiv, 5; Isoc. xvi, 4; Demos. XXII, 3; XXIII, 21 ; XL, 5; 
Hyper. 11 (1V) 4; IV (III) 40. 
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(κριτὴν... ἴσον, 9 f.) is also common.” So, too, is such an 
appeal for good will and attention as that expressed in the 
words μὴ καταφρονήσῃς, πρὸς θεῶν (15). This particular phras- 
ing, however, is unique, and called forth by the special cir- 
cumstances of the case. A slave above all others would have 
to make this request. The following may serve as examples 
of similar appeals: Isaeus, 1, 2, δέομαι δ᾽ ὑμῶν ἁπάντων καὶ 
ἀντιβολῶ Kal ἱκετεύω μετ᾽ εὐνοίας ἀποδέχεσθαί μου τοὺς λόγους ; 
Lys. ΠΙ, 4, αἰτοῦμαι ὑμᾶς μηδέν με χείρω νομίζειν, εἰδότας ὅτι 
ἐπιθυμῆσαι μὲν ἅπασιν ἀνθρώποις ἔνεστιν, οὗτος δὲ βέλτιστος 
ἂν ein... ὅστις, x.7.A.% Note that the appeal for good 
will in the last example quoted is followed by a maxim giving 
the reason why the appeal should be heeded, just as it is in 
the Lpztrepontes. The thought expressed there. as well as 
the gnomic form are closely paralleled in Isocrates, xv, 
27 f., especially in the last sentence of 28. The only differ- 
ence is that Isocrates is not speaking of justice in general, 
but of the keeping of agreements: τούτῳ μόνῳ κοινῷ πάντες 
ἄνθρωποι διατελοῦμεν χρώμενοι: ὥσθ᾽ ἅπασι μὲν προσήκει 
βοηθεῖν αὐταῖς, μάλιστα δ᾽ ὑμῖν." 

The use of maxims made here by Syriscus and the position 
in which he puts them, z.e. at the end of his appeal, have an 
admirable commentary in the scholiast’s note on Demos. Il, 2: 


Ἀ Ν ΑΝ A“ “4 / 
τὸ δὲ συμπέρασμα γνωμικὸν OV σεμνὴν τὴν βάσιν τοῦ προοιμίου πεποίηκε. 
Ν Ν 3 ἊΝ a > A i 4 Ν Ν 4 Α, 
δεὶ γὰρ ἐν μὲν ταῖς ἀρχαῖς τῶν προοιμίων τὰ γνωμικὰ φυλάττεσθαι. καὶ 
Ν » Ν > / Ν x / > ὃ ΄ὔ Cr δὲ ΕῚ Ἀ aN 
yap ἄγονον Kal ἀρχαιότροπον τὸν λόγον ἀποδεικνύει. TH δὲ ἐπὶ τέλει 


γνωμικῷ ἐπισφραγίζεσθαι τοὺς ἐν μέρει λογισμοὺς τῇ καθόλου προσθήκῃ. 


Quintilian (αν, 1, 77), on the other hand, condemns the 
practice of placing the maxim at the end of the Proem, and, 


45 See ἢ. 29 for examples. Cf. also Antiph. 1, 4; Andoc. I, 1 and 6; Lys. 
XV; 1: Demos: 1X, 1. 

46 Cf. also Antiph. v, 5; vu, 4; Lys. xvi, 1; Demos. XLII, 2. 

47 Cf, also Antiph. Zetral. A, a, 3; VI, 5; Amdoc. I, 3; MU, 6; Myst. 9; 
Lys. Ill, 4; VII, 1; XIM, 3 and 92; xxIv, 22; Isoc. xx, 2; Demos. καὶ ὃ: 
1,1; Dinar. contra Demos. 2; Lycur. 7; and see Hermog. περὶ ἰδέων (Spengel, | 
11, 289), where this motive of common interest is named as a rhetorical common- 
place. 

48 Cf. Dion. Hal. Zys. 17, and Sen. Controv. 1, 1, 25, for the same view. 
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on the whole, does not look upon the maxim with any great 
favor. In this attitude he finds some support in the usage of 
the Attic orators. According to Framm, Antiphon never 
uses more than one in a Proem, nor does Andocides or 
Lysias, who has only six instances in thirty-four speeches of 
a maxim used in the Proem.® Demosthenes and Aeschines 
in their longer Proems sometimes have two or three maxims. 
Menander, then, is not following the usual practice in putting 
two maxims in the mouth of Syriscus in that part which 
serves as a brief Proem; but here the special circumstances 
of the case justify it. Apparently the maxims are the main 
cause of Smicrines’ capitulation. Syriscus adds plea to plea, 
but not till he uses the maxims does he see a look of acquies- 
cence in the old man’s face and feel that he can stop. The 
first maxim ἐν παντὶ... πρόνοιαν (15-18) is followed by a 
second, which gives the reason for the truth of the first one, 
so that the two together make an enthymeme.*! The major 
premise, that the common interest of all should prevail at all 
places and times, is quite properly left out because it is easily 
understood (ἠδ. 1357 a 17f.). Enthymemes often appear 
in the Proems of the speeches of the Attic orators — so often, 
indeed, that the quoting of examples is unnecessary. In this 
feature, then, the words of Syriscus resemble the typical 
Proem. 

The terms of address employed, βέλτιστε (7) and πάτερ 
(14), remind one of the familiar forms found in the orators : ® 
ὦ ᾿Αθηναῖοι, ὦ ἄνδρες, ὦ ἄνδρες δικασταί, ’AOnvaio,” avdpes.™ 
The omission of ὦ by Syriscus does not indicate passion © but 
is simply a late usage.® 


49 Quo modo oratores Altici sententiis ust sint (diss. Leipzig, 1912), 46. 

50 This statement is at variance with that in Dion. Hal. referred to above, 
where it is implied that Lysias regularly used maxims in the Proem. 

91 Cf. Rhet. 1394 a 31 f.: τοῦτο μὲν οὖν γνώμη. προστεθείσης δὲ τῆς αἰτίας Kal 
τοῦ διὰ τί ἐνθύμημά ἐστιν TO ἅπαν. 

ὅ2 For a full account see J. Eibel, De vocativi usu apud decem oratores Atticos, 
Wiirzburg, 1893. 

55. 0 Lys. V1, 50. ὍΣ 7.2. Id. 3, 32, and Andoc. 1, 89: 

6° Cf. Kiihner-Gerth, pt. τι, 18, 48, 4. 

56 Cf. Gildersleeve, Syntax of Classical Greek, pt. 1, 7, 20. 
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I trust that I have shown that Syriscus’ words of appeal 
to Smicrines possess all the elements of a regular Proem, so 
that the anonymous writer already quoted was not strictly 
correct in saying that there were no Proems in this Debate 
Scene. Of course the Proem put in Syriscus’ mouth differs 
from the ordinary one in some respects. 1t is not assembled 
into a whole, but is broken by the replies of Smicrines and 
made to assume a very colloquial tone. Then, too, it serves 
after a fashion as a Proem to the whole debate, as well as to 
the speech of Davus, who is thus relieved of the need of 
speaking one. Since Syriscus speaks here for his opponent 
as well as for himself, he makes no attempt to blacken the 
character of his opponent. 

Since Syriscus has spoken his Proem for him, Davus 
plunges zz medias res by saying that he will begin the nar- 
rative from a point far enough back to enable the judge to 
understand the case thoroughly (23 f.). Some such state- 
ment as this appears very frequently in the Attic orators, 
and serves as a warning that the Narrative is about to begin. 
Consider, for example, Aesch. 1, 11: ὅθεν δ᾽ ἡγοῦμαι cade- 
στάτους τέ μοι τοὺς λόγους ἔσεσθαι Kal γνωρίμους ὑμῖν... 
ἐντεῦθεν ἄρξομαι. This procedure has also the approval of 
Quintilian: Peribit enim prima pars expositionis, si iudex 
narrari nondum sciet. Quapropter, ut non abrupte cadere 
in narrationem, ita non obscure transcendere, est optimum. — 
ἵν τ 788. 

It should be noted that Davus’ introductory sentence dif- 
fers from that quoted from Aeschines in that it is broken 
and elliptical. To complete it three words are required, as 
Professor Capps® in his note ad Joc. points out. The effect 
of this broken elliptical structure is to give the impression 
that the speaker is perfectly artless, and has no desire to use . 
rhetorical skill with a view to deceiving the judge. It also 


57 For further examples cf. Antiph. 1, 13; Lys. 1x, 3; xii, ἢ πιο 
MIX, 4; XXI, 2; Isaeus, 1, 8; vin, 6; X, 3; Demos. XLII, 2. In some of the ex 
amples, the inducement of brevity or of ease of understanding instead of that of 
clearness is offered; in a couple of instances the orator simply says he is going to 
begin. 

58 Four Plays of Menander, Boston, 1910. 
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leave his master, Shylock. It reveals simple-mindedness, not 
so much in itself as in the places where it is used. The 
speaker is so interested in his own thoughts that he thinks 
other people must be equally interested, whether his thoughts 
have any bearing on the question under consideration or not. 
I can cite no example from the Attic orators that is exactly 
parallel to the case here — and naturally, because they wished 
their clients to win — but must be content with the illustra- 
tion from the Merchant of Venice. In Lysias, I, 12, there is 
an instance of direct narration that is similar to the one used 
by Davus in that it throws a flood of light upon the charac- 
ter of the speaker, but again it is different in two respects: 
(1) the speaker relates what his wife said, not his own inner 
thoughts; (2) this promotes the credibility of the narrative 
in a way helpful to the speaker’s case, and not harmful, as 
bere. - 

The second feature to which I wish to draw attention before 
passing on is the repetition of the word ἐμοί by Davus. Since 
it introduces Davus’ soliloquy and also ends it, we have here 
an example of the figure of speech called κύκλος. This 
figure derives its effectiveness from the fact that the word 
repeated occupies the two most prominent places in the pas- 
sage to which it belongs, and thus may receive a great deal of 
emphasis and become surcharged with meaning, especially 
if pronounced by a good actor. A case very similar to the 
one here occurs in Demosthenes, x, 73: σοὶ μὲν ἦν κλέπτης 
ὁ πατήρ. εἴπερ ἣν ὅμοιος cot. There, too, the emphasis is on a 
personal pronoun, but the effect produced is different. The 
figure serves to express the speaker’s mocking contempt for 
the person referred to by σοί, while in the soliloquy of Davus 
it emphasizes in a striking manner the fact that all his care 
was for himself. The effect is further heightened by the use 
of ἐγώ in between. Now all this might escape the casual 
reader, but the good actor would find these three pronouns, 
ἐμοί, ἐγώ, ἐμοί, so many invitations to give them expression 
and color, so that the meaning could not escape the hearer. 


67 For the definitions of this figure by the ancient rhetoricians see Volkmann, 
Rhet. d. Griech.u. Rim. 471. 
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We have here, then, a good example of the oral style as 
opposed to the written.® 

The passage ἐποίμαινον. . . ἐλαλοῦμεν ἀλλήλοις (39-43) 
displays admirably the skill of Menander in representing 
the awkwardness of Davus, who mentions every little detail, 
whether it has any conceivable bearing on the question in 
hand or not. There is no sense of proportion whatever. 
The statement that he went out again in the morning is 
made just as important as the one essential thing, z.e. that 
he got into conversation with Syriscus. Davus cannot select 
what is important, make it prominent, and thrust the unimpor- 
tant details into the background; therein he shows both his 
lack of mental grasp and his poor command of language. 
He retraces the past with a good memory and imagination, 
reliving it all once more and naming everything in its tem- 
poral sequence. Whatever does not fall into this scheme is 
inserted as a parenthesis wherever it occurs to him. The 
explanation that Syriscus was a charcoal-burner falls into its 
rightful place if it is worth telling — probably Smicrines could 
easily see that without being told — but the explanation that 
they were already acquainted seriously interrupts the flow of 
the narrative. Davus apparently mentions it at this point to 
explain why he and Syriscus got into conversation. If he had 
grasped the scene as a unit, he could have given everything 
its proper place and importance; but he saw only one thing 
at atime. Davus becomes effective in description only when 
this careful noting of everything without attempt at discrimi- 
nation happens accidentally to serve some rhetorical purpose, | 
as it does in the next few lines to be studied. In the present 


68 Tt will contribute to clearness if we always bear in mind that any rhetorical 
device and any rhetorical failure can be viewed from two standpoints: that of 
Menander, the creator of the characters in his play, and that of the characters 
themselves considered as independent entities. Here, for example, Menander 
deserves credit for the skill with which he has used a rhetorical figure to bring 
out the character of Davus; but when we forget Menander and regard Davus as 
a real person, then we see, not a rhetorical device consciously employed, but a 
good illustration of Aristotle’s observation that each character has its own distinc- 
tive and fitting style of language. For Davus there is no rhetorical figure, but only 
a natural and unconscious revelation of character. 
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passage, the only thing that can be said in Davus’ favor is 
that he does give the impression that he is telling the truth. 
A person of his limited intelligence would not otherwise, we 
feel, give so exact an account of anything. 

A similar piling up of detail is to be found in Lysias, 1, 23, 
where the speaker tells how he went in search of men to help 
him at home. There is a difference, however. In Lysias, 
what seems like useless detail proves afterwards to have a 
bearing on the case; then, too, there are no parentheses. 
This difference can be largely accounted for by the different 
objects had in view by Menander and Lysias. The former 
wished to depict a character persuasively; the latter wished 
his client to win his case, and consequently did not carry the 
suiting of the speech to his character so far as to let it 
interfere with the effectiveness of the speech. Furthermore, 
Lysias’ character was speaking a prepared speech, while Davus 
is supposed to be speaking extemporaneously. For these 
reasons it would be idle to look in Lysias or any other Attic 
orator for a close parallel to the awkwardness displayed here. 

The passage σκυθρωπὸν... ἀνειλόμην (43-46) has a great 
deal of persuasiveness. The fact that Davus dared to con- 
tinue giving definite details after he had reached a part of the 
Narrative where his statements could be checked by those of 
Syriscus, was convincing evidence that he was speaking the 
truth. The reference to the appearance of his countenance 
when Syriscus saw him and the giving of Syriscus’ exact 
words on the occasion enable us to picture the scene to our- 
selves, and thus to feel its reality in the way Quintilian points 
out (IV, 2, 123, quoted on p. 168). The gloomy cast of counte- 
nance that Davus had when he met Syriscus is one of those 
accompaniments of feeling which Aristotle says should be 
mentioned in the Narrative when we wish to persuade the 
judge of the existence of the feeling itself. The serious 
fault of this passage is not its lack of persuasiveness, but the 


69 ἐκ τῶν παθητικῶν λέγε διηγούμενος καὶ τὰ ἑπόμενα καὶ ἃ ἴσασι, καὶ τὰ ἴδια ἢ 
αὐτῷ ἢ ἐκείνῳ προσόντα " “6 δ᾽ ᾧχετό με ὑποβλέψας." ... πιθανὰ γάρ, διότι 
σύμβολα γίγνεται ταῦτα ἃ ἴσασιν ἐκείνων ὧν οὐκ ἴσασιν. --- Rhet. 1417 a 36 f. 
See also the discussion of “ pathetic” style, p. 149 f. 
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fact that the judge is persuaded of the truth of something 
which really hurts the speaker's case. 

The passage ὃ δὲ τότε... Tas χεῖρας (46-57) illustrates 
admirably and more fully those good qualities of Davus’ 
Narrative to which I have drawn attention, without any of its 
bad ones. By a wealth of detail and the quoting of Syriscus’ 
own words, Davus brings the scene vividly before the eyes of 
the judge, so that its reality is at once felt. By stating that 
Syriscus called down a thousand blessings on his head and 
actually covered his hands with kisses, Davus leads the judge 
to infer that Syriscus was really grateful. It is another 
case of the sign of the emotion being taken as proof of the 
existence of the emotion itself. And if the judge is firmly 
convinced of the truth of this episode, he is more inclined to 
believe the other parts of the Narrative. 

There is also a strong appeal to feeling here that deserves 
careful study. Davus works himself up into a blaze of indig- 
nation over the way Syriscus has treated him. This feeling 
in its turn powerfully affects the judge through the force of 
sympathy, and also leads him to conclude that what Davus 
gives as the cause of his indignation is actually true. The 
method by which Davus works himself up into a passion is 
explained by Quintilian at some length in v1, 2, 29-36, but 
the first few lines give the kernel of the matter : 


Quomodo fiet ut afficiamur? neque enim sunt motus in nostram 
potestatem. . . . Quas φαντασίας Graeci vocant, nos sane ‘‘ visiones ”’ 
appellemus, per quas imagines rerum absentium ita repraesentantur 
animo, ut eas cernere oculis ac praesentes habere videamur. Has 
quisquis bene conceperit, is erit in affectibus potentissimus. 


So here Davus brings back vividly to his mind’s eye the 
scene in which Syriscus coaxed and importuned him for the 
child; and the more clearly he recalls Syriscus’ action on 
that occasion and compares it with his present conduct in 
trying to get the trinkets, the more indignant does he 
become. 


τὸ Cf. n. 69; Q. VI, 2, 27: An ille dolebit qui audiet me, qui in hoc dicam, 
non dolentem? . . . Fieri non potest. 
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Aristotle, it will be remembered, said that there was a per- 
suasiveness exerted by having the style in keeping with the 
feeling professed. The style here betrays feeling through 
the rather strong and exaggerating terms in which Davus 
describes the conduct of his fellow-slave. ‘The whole day 
long he teased the life out of me.” ‘“ After he had coaxed 
and begged me, I promised.’ 1 But clearly to perceive the 
intense indignation expressed in this passage, we should try 
to imagine how Davus delivered it. As early as 47 the indig- 
nant tone begins to appear, as the thought and expression 
both indicate. ‘Right away, before I had finished my story,” 
he began to beg.’”’ As Davus continues, the recurrence of 
the word οὕτως enables him not only to represent Syriscus’ 
_importunity but also to indicate his own rising indignation.” 
_ After the mocking imitation of Syriscus’ entreaty, the speaker 
continues, still in the same indignant tone. The position of 
ὅλην (53) almost forces the actor who takes the part of Davus 
to stress it. The same is true of λιπαροῦντι καὶ πείθοντι (54). 
And if the actor has suffered these indications of feeling to 
direct him aright, he will almost unconsciously give the proper 
tone to the final words λαμβάνων... τὰς χεῖρας (56 f.), 
without looking for the hints afforded by the style. And 
yet they are not altogether wanting. Instead of the simple 
verb φιλέω we find the much stronger and more expressive 
compound καταφιλέω. 3 

I have by no means drawn attention to all the indications 
for delivery that the passage contains, but I hope that I have 
named some of the outstanding ones. The person who de- 
claims this passage aloud, putting into his voice the passion 


ΤΊ One is naturally inclined to ask why Syriscus had to beg for the child. I 
think the explanation is that the slow-witted Davus was a long time in hitting 
upon the plan of keeping the trinkets while giving up the child. For the effect 
of κατέτριψε see n. 74. : 

τῷ This is the second indication we have had that Davus did not like to be 
interrupted in a story; cf. also 30. 

73 Recall what Aristotle says about repetitions in the oral style. 

4 For the significance of this cf. Rhet. 1408 Ὁ 11 f.: τὰ δὲ ὀνόματα τὰ διπλᾷ 
kal Ta ἐπίθετα πλείω καὶ τὰ ξένα μάλιστα ἁρμόττει λέγοντι παθητικῶς, and 1413 a 
29 f.: σφοδρότητα γὰρ δηλοῦσιν (sc. ὑπερβολαί). διὸ ὀργιζόμενοι λέγουσιν μά- 
λιστα. 
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which the passage almost calls aloud for, will then begin to 
realize how powerful it is. 

By all three, then, subject-matter, style, and delivery, 
Davus in this passage expresses his strong indignation That 
the judge is greatly impressed can be inferred from the fact 
that he twice stops the flow of Davus’ words in order to ques- 
tion Syriscus as to their truth. His own indignation leads 
him to feel, for the moment at any rate, that if everything is 
as Davus says, Syriscus is utterly in the wrong. Even 
Syriscus himself is nonplussed for the moment, for it is only 
after being sharply prompted by Davus that he makes a 
grudging admission. (Seen. 42.) Quintilian is quite in point 
here: 


In hoc eloquentiae vis est, ut iudicem non in id tantum compellat © 
in quod ipsa rei natura ducetur ; sed aut qui non est, aut maiorem 
quam est, faciat affectum. Haec est illa quae δείνωσις vocatur, rebus 
indignis, asperis, invidiosis addens vim oratio. — VI, 2, 24. 


The passage we have just been considering furnishes a 
good illustration of what is meant by the “ pathetic” proof, 
but we should not regard it as the result of art on the part of 
Davus. He was too stupid for that. He did not reflect that 
an appeal to feeling would materially help his case and then 
consciously try to become as indignant as he could in order 
to make his appeal strong, as Quintilian, for example, would 
have done. So far as Davus is concerned, we have here an 
example of natural eloquence called forth by a real feeling of 
indignation. The strength of his feelings and his ability to 
visualize the past enable him momentarily to exceed his usual 
power of speech.” Of course, all the skill and art shown by 
any character in a play must be credited to the poet who 
created that character, but in some cases it can also be 
thought of as belonging to the character himself when he is 
considered as a real person and not a mere creation of the 
poet’s brain. But in this particular case among others we 

δ Cf. Q. VI, 2, 26: Quid enim aliud est causae, ut... ira nonnunquam 


indoctis quoque eloquentiam faciat, quam quod illis inest vis mentis et veritas 
ipsa morum ? 
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cannot do so. Davus is here simply acting true to char- 
acter. 

The passage under discussion has also some elements of 
the “ethical” proof, which Aristotle (Αἰ οί. 1417 a 3 f.) would 
have appear in the Narrative. Davus makes it appear that 
his opponent is a very troublesome, persistent sort of fellow 
with no sense of gratitude. After wearying his friend with 
importunity till he obtained the child, he is not satisfied but 
now tries to get the trinkets also. 

Just here I should like to digress in order to point out a 
lesson in Rhetoric that can be learned from the conduct of 
Syriscus during his opponent’s Narrative. In 53 he had to 
be addressed the second time before he answered, and then 
barely had presence of mind enough to answer in the affirm- 
ative. But when he is again asked a question (57) as to the 
truth of a charge against him, he admits it without any urging, 
and, perhaps, instantly — at least he should have done so; 
for this would make the judge think that the fact must be 
capable of some other interpretation. Else why should the 
accused admit the charge so readily? The scholiast on 
Aristotle (see Kock on Men. frg. 600) apparently makes 
reference to this device: τῷ μὲν ἐρωτηματικῷ ταχεῖα ἕπεται ἡ 
ἀπόκρισις, κ-τ.λ., quoting some lines from the E/pztrepontes. 

After his convincing account of the way Syriscus had 
begged for the child till he got it, Davus proceeds (58-62) to 
tell how Syriscus suddenly demanded the trinkets, which he 
thinks he has a right to keep for himself. This part of the 
Narrative serves both to add to the judge’s knowledge of 
the facts of the case and to inform him of the point in dis- 
pute upon which he will have to decide. In other words, it 
is that part of the πρόθεσις called the proposztio and, at the 
same time, part of the διήγησις, or Narrative. The two are 
not, then, mutually exclusive in this case. Nothing could be 
more natural than this way of introducing the proposztio ,; 
and Davus, being the first speaker, has every opportunity to 
avail himself of it. Had he spoken second, as Syriscus did, 
he would have found these later events, at any rate, already 
told, and probably would not have been able to use the 
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method he did. Quintilian notes this difference in the op- 
portunities for arrangement afforded the first and the second 
speaker respectively.” 

The propositio really became known to the judge as early 
as 30, where Syriscus so impulsively interrupted; so that it 
would scarcely be felt as necessary here did it not at the 
same time carry on the narrative of events up to the present 
time. Quintilian recognizes that there are cases in which 
the Narrative itself gives sufficient indication of the question 
in dispute. He says (iv, 4, 2) that a propositio is most useful 
in cases that are hard to understand or of many parts, to 
which class the present case cannot be said to belong. 

It is rather fortunate for Davus that he was enabled to 
make the propositzo part of the Narrative, because it is in 
narrative that he is most at home. He would have been 
rather ill at ease stating a purely logical proposition. 

In this propositio there are some “ seeds of logical proof.” 
The word ἄφνω (58) implies that Syriscus should have made 
his demand for the trinkets at the time when he got the child. 
Davus conceals the fact that he had kept carefully from 
Syriscus the knowledge that there were any trinkets. Since, 
however, his opponent was sure to mention this omitted 
point, he is at fault in not telling it himself and endeavoring 
to put it in a favorable light. The mere confession would 
have weakened the force of any argument his opponent could 
have drawn from this fact. Qluintilian deals with problems 
such as that which confronted Davus and strongly advises 
against passing over the dangerous place in silence, — nisi 
forte tam hebes futurus est iudex, ut secundum id pronuntiet 
quod sciet narrare te noluisse (IV, 2, 66). -Another “seed 
of proof’ appears in the attempt of Davus to minimize the 
importance of the trinkets, but he does it so awkwardly that 
it should be quite apparent to the judge that he is not quite 
frank in the matter. 

Davus states the Proposition by placing side by side the 

76 De fine narrationis cum iis contentio est, qui perduci expositionem volunt 


eo unde quaestio oritur ... Ida petitore semper fieri potest, a defensore non 
semper. —IV, 2, 132. 
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claim made by his opponent and that made by himself. This 
form of Proposition is noted by Quintilian: Nonnunquam 
diversas (sc. propositiones) quoque iungimus: ‘ Ego hoc dico, 
adversarius hoc”’ (1v, 4, 8). This prvoposztio is also not with- 
out its effective coloring. In the depreciation of the trinkets 
there is a tone of contempt that ill conceals a note of anxiety. 
The repetition of ἀξιοῖ in the form ἀξιῶ is certainly inten- 
tional. It enables the speaker to express scorn and contempt 
for his adversary’s outrageous and impudent demand. Other 
words might be noticed which contribute to the same effect. 

Davus does not avail himself of witnesses to prove the 
truth of his story. It is not necessary, because Syriscus 
admits everything. The interruptions, where Smicrines 
questions Syriscus, are much like the breaks in many of the 
speeches of the Attic orators caused by the introduction of 
testimony. 

Now that Davus has stated definitely what the thing in 
dispute between himself and Syriscus is, we are in a position 
to determine the στάσις, or status causae," that is, to decide 
how the present case is to be classified in accordance with 
the criteria laid down by the rhetoricians. And since the 
rhetoricians classified cases in various slightly different 
ways,’® I shall content myself with that preferred by Quin- 
tilian, who (111, 6, 86) divides all cases into two genera, i.e. the 
rationale and the /ega/e, and the former gezus, to which our 
case belongs, into three satus, i.e. contectura, finttio, and qualt- 
tas, to the last of which, once more, our case is to be referred. 
The facts are all admitted by both parties, and Davus does 
not dispute about the terms to be applied to any of them. It 
is simply a question of the justice of the claims of the two 
parties to the dispute. 

The Proof, the third main division of a speech and the 
most important, extends from 63 to 75. It is that division 
for which all the other divisions exist and without which they 
have no meaning, for here the orator must attain the purpose 


ΤΊ See Q. 11, 6, 4 f. for definition of στάσις. 
“8 For these various methods of classification see Volkmann, of. εἴΐ. 38 f. 
Arist., Rhet. 1417 Ὁ 21 f., sugzests a fourfold classification. 
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of the speech.” The Proof of this speech is introduced in a 
way quite characteristic of Davus. Just as he put the 270ο- 
sitio in narrative form, so he does his first argument (63 f.). 
He explains that it is the argument he uses. This illustrates 
once more Davus’ preference for narrating occurrences rather 
than exercising logical thought. And since the /pvropositio 
and the first argument are put in narrative form, the judge 
receives the first part of the Proof perhaps without realizing 
that it is the beginning of the Proof. In a speech demand- 
ing close attention by the judge to careful reasoning this 
would be a decided fault; for the first argument, at any rate, 
would run the chance of escaping due consideration. Quin- 
tilian (Iv, 4, 9) prefers to have the transition to the Proof 
made perfectly clear. It may also be noted that the conceal- 
ment of the transition to the Proof is helped by the use of 
the connective δέ, which leads one to infer that the speaker 
is simply adding to what has preceded. 

The first argument is in the form of an enthymeme, and, 
as is usually the case in Rhetoric, one of the three parts is 
wanting because readily supplied by the hearer.8? Expressed 
in full, the enthymeme® would appear somewhat as follows: 
(1) One should be grateful for the share of a thing he gets 
by begging. (2) You got a share of my find by begging. 
(3) Therefore you should be grateful for it. Davus omits 
the major premise and expresses the minor by the single 
word δεόμενος. If, then, Syriscus should be grateful for the 
share he has received, it naturally follows that Davus is 
under no obligation to give him a//. What he dd give was 
a free gift. The speaker simply repeats the former argu- 
ment as it applies to himself, and by this repetition not only 
shows how it affects both his opponent and himself, but is 
enabled to emphasize it. This second argument if expanded 
would appear as follow: (1) The one who gives a share is 
under no obligation to give all. (2) But I gave a share. 
(3) Therefore I am under no obligation to give all. 


ΘΟ Vopr. 3a. 
Cf. Khet.1357:0 17 ἔξω; 1305 bi 25 τ; Οὲ Vy tae 
80a T refer the reader to ἢ. 9 for my use of the term “ enthymeme.” 


Vol. xlv] Rhetoric in Menander 183 


Having now given the reasons on which he bases his claim 
to the trinkets, Davus proceeds to amplify with a view to 
making his argument seem weightier, and does this by means 
of the enthymemes in 66-69. Expressed in complete form 
they appear as follows: (1) A common find should be 
shared. (2) Suppose argumenti causa that this is a com- 
mon find. (3) In that case it should be shared. When the: 
minor premise, as here, is merely a supposition stated for 
argument’s sake, we have an ἐνθύμημα καθ᾽ ὑπόθεσιν, or an 
argumentum ex fictione (cf. Q. v, 10, 95 f.). The next en- 
thymeme (66-69) is really double, and instead of the correct 
conclusions being given, the direct opposite is put into the 
mouth of Syriscus in order to make him appear utterly 
unreasonable. If this double enthymeme is separated into 
the two of which it is really composed and the missing 
parts are supplied, we get the following: A. (1) The per- 
son who all by himself finds a thing has a right to keep 
it all. (2) I by myself found the child and _ trinkets. 
eemerctore | have a right to keep all. B. (1) The per- 
son who has had no part in finding a thing has no right to 
any of it. (2) You had no part in finding the child and 
trinkets. (3) Therefore you have no right to either. These 
two conclusions are in direct contrast with one another, and 
they are also in contrast with the conclusion of the previous 
enthymeme. In the supposed circumstances I should get 
a share ; in the actual circumstances I should get all, while 
you should get nothing. Then, further to heighten this con- 
trast, Davus represents Syriscus as coming to the opposite 
conclusion. 

This contrasting of two enthymemes in order to show that 
something is much more reasonable or unreasonable, as the 
case may be, than something else, gives what is called the 
argumentum a fortiori, or as Quintilian (v, το, 86 f.) called it, 
the argumentum appositum vel comparativum, while Aristotle 
(Rhet. 1397 Ὁ 12 f.) would refer it to the τόπος ἐκ Tov μᾶλλον 
kat nTTov. This sort of argument is very common in the 
Attic orators, but I have found no case where it appears in 
the forms it takes here. It generally appears in some such 
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form as Isoc. xvinl, 24: δεινὸν εἰ ἐπὶ μὲν τοῖς ὑμετέροις αὐτῶν 
πράγμασιν ἐμμένετε τοῖς ὅρκοις, ἐπὶ δὲ τῇ τούτου συκοφαντίᾳ 
παραβαίνειν ἐπιχειρήσετε. 

In τὸ πέρας (70) we have a transitional phrase to draw 
attention to the argument which is to follow. It performs, 
then, one of the three functions of a Proem. Aristotle (ἀεί. 
1415 bof.) and Quintilian (1v, 1, 73 f.) both note that words 
in the nature of a Proem quite properly often appear in the 
body of the speech. This formula of transition occurs sev- 
eral times elsewhere in Menander,®! but is very rarely found 
in the Attic orators. In only one case (Demos. LVI, 10) does 
it appear grammatically quite independent, and thus exactly 
parallel with its use by Davus. Very much more common 
in the orators are τὸ τελευταῖον and τὸ τέλος, and all of them 
appear without exception in the Narrative. Possibly, then, 
the use of τὸ πέρας by Davus in the Proof is another mark of 
his preference for narrative. 

The passage δέδωκα... ἐλαττοῦ (70-73) contains two en- 
thymemes, the first of which, expressed in full, would appear 
as follows: (1) What is given willingly is a gift. (2) I gave 
you the child willingly. (3) Therefore the child is my gift 
to you. Nothing but the minor premise of this enthymeme 
is actually expressed, and the implied conclusion forms the 
minor premise of the second enthymeme: (1) A gift is either 
pleasing or displeasing to the recipient. (2) This child is 
my gift to you. (3) Therefore this child is pleasing or dis- 
pleasing to you. These enthymemes are so very self-evident 
that they are implied rather than stated; but self-evident as 
they are, the final conclusion serves as the basis for a very 
strong attack upon the claim of Syriscus. Davus has shown 
what every one is ready to admit, z.e. that Syriscus is either 
pleased or displeased with what he has received and that 
there is no third attitude possible. Now the speaker states 
what he is willing to do for Syriscus if the latter expresses 
himself as pleased, and what he is willing to do if he ex- 
presses himself as not pleased. In each case Davus does a 
favor to Syriscus, and yet the result is in each case that Davus 

81 Epitrep. 316, 470; Phasma, 39; GCeorgos, 49. 


Vol. xlv] Rhetoric in Menander 185 


keeps the trinkets. This is a very effective argument with 
no logical flaw in the chain of reasoning. The only chance 
to overthrow it lies in proving that one of the premises is 
wrong. The premise that proves to be wrong is the minor 
one of the first enthymeme, 2.6. δέδωκά ool τι τῶν ἐμῶν ἑκών. 
Such an enthymeme as this last one, which forces Syriscus 
to accept one of two alternatives either of which is fatal to 
his contention, is called a dilemma. Quintilian (v, 10, 69) 
mentions it but does not give it a name, including it under 
the more comprehensive heading of the argumentum ex 
remotione (V, 10, 66). Aristotle also does not mention the 
dilemma as such but (Αἰ εί. 1398 a 30f.) includes it in this 
larger class. 

The words πάντα δὲ ... ἔχειν (73-75) sum up what has 
been Davus’ one contention all through, 2.5. that Syriscus 
had no claim to any part of the find except that which was 
given him. At the same time it places the unreasonable atti- 
tude of Syriscus in contrast to the conciliatory one of Davus 
that has just been given in the preceding lines. 

Such is the Proof of Davus’ speech so far as it makes its 
appeal directly to the reason. It is all cast in the form of 
enthymemes, which Aristotle (A/ez. 1418 a 1 f.) considered 
the most suitable for forensic speeches. It now remains to 
ascertain whether this Proof has in it any of the “ethical” 
and ‘ pathetic’”’ elements. 

According to Aristotle (Rez. 1418 a 38 f.), the Proof should 
always have the ‘‘ethical’’ element, and it will be remem- 
bered that this “ethical” element is present if the speaker 
reveals himself as intelligent, virtuous, and well-disposed 
toward the judge. Does Davus make any attempt to do 
this? Very little, I should say, if any. The only exception 
is in the dilemma, where he represents himself as the mag- 
nanimous person who is willing to make concessions to his 
opponent. Unconsciously, however, Davus does reveal him- 
self as a selfish, self-centred individual, even as he had 
already done in the Narrative; but this militates against his 
success. One evidence of this selfishness is to be found in 
the style. All throughout the Proof, the personal pronoun 
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“JT” is greatly in evidence and must have been made full 
use of by the actor who took the part of Davus. The other 
evidences of Davus’ selfishness to be found here lie in the 
character of the subject-matter and are too manifest to need 
pointing out. 

Aristotle does not say that there should be an appeal to 
the feelings in the Proof; but since, in his discussion of the 
Proof (Αἰ εί. 1418 a 12 f.), he utters a caution against a 
wrong method of making this appeal, we may safely con- 
clude that at any rate he would tolerate it there. Qvuintilian, 
in two passages at least (VI, I, 51; VI, 2, 2) maintains that 
throughout the whole of any case there is room for the 
appeal to the feelings; and in another passage (Vv, 13, 56 f.) 
he pronounces himself decidedly in favor of its appearance 
at times in the Proof. Since then, both Aristotle and Quin- 
tilian recognize that the appeal to the feelings may appear 
in the Proof, we are justified in looking for some such appeal 
in the Proof we are studying; and an examination will, I 
believe, discover a very strong one. In this examination I 
propose to draw attention to those features of the subject- 
matter, style, and delivery which I think contribute to the 
rhetorical end of persuasion without pointing out how they 
do so, when this is perfectly obvious from the explanation of 
Aristotle’s theory of Rhetoric already given. 

The first sentence of the Proof ἐγὼ... δεόμενος (63 f.) 
expresses indignation and scorn. Syriscus should be thank- 
ful for the share he got by coaxing. Further, certain words 
are clearly intended to be emphasized, and thus take on a 
decidedly effective color. ἐγώ is rendered emphatic both by 
its position and by the following γέ; while δεόμενος, placed 
in the other emphatic position, gains equal if not greater 
emphasis. And further, the words δεῖν ἔχειν χάριν are not 
in the most usual order, so that stress falls upon χάριν, or 
rather upon all three, in order that the speaker may fill them 
with scorn and indignation. 

The thought of the next sentence also, εἰ μὴ... δεῖ (64 f.), 
indicates this same feeling. πάντα demands a good deal of 
expressive delivery, since it is made prominent by the late 
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position of d¢.8 εἰ δὲ μὴ πάντα would not be nearly so effec- 
tive. Equally expressive of feeling is the word ἐξετασθῆναι, 
which savors of the official language of Athens. All public 
officials had to submit their accounts to the AoyorTal (else- 
where called ἐξετασταί) at the end of their term of office, 
and undergo a very thorough auditing.83 So here Davus 
uses a very expressive hyperbole to voice his indignation, as 
if a man were to say nowadays: “Simply because I don’t 
give this fellow all, I don’t deserve to have a Royal Commis- 
sion pry into my acts.” The rather imposing length of the 
word ἐξετασθῆναι helps the effect.24 Then τούτῳ seems to 
carry a suggestion of contempt,” as 2526 often in Latin. 

In the following sentence εἰ cal... ἐγώ (66-68) there is 
little feeling expressed, because it is but the prelude to what 
follows and is incomplete in itself —the calm just before the 
storm. The καί before βαδίζων is not correlative with the 
καὶ at the end of the line, but emphasizes Badifwv. The 
meaning is: ‘“‘Why, if he had actually been with me when 
the child was found,” etc. The first καί therefore serves as 
some indication of Davus’ feeling, but with the first word of 
the concluding part of this argumentum a fortiori, wovov.. , 
οὐδὲ ἕν, Davus’ smouldering passion bursts forth into a fierce 
blaze. μόνου has a very emphatic position, and should be 
delivered by the actor almost with a shout of rage. Davus’ 
indignation leads him to omit ἐμοῦ. Intent upon his own 
feelings and occupied with his sense of injustice, he feels 
that every one must instantly recognize of whom he is speak- 
ing. If the passage were coldly argumentative, the ἐμοῦ 
would be missed, but here its omission helps to indicate the 
intensity of the speaker’s feeling. The word σέ in 69 shows 
that with μόνου Davus turned from the judge to face his 


82 On the effect of δέ placed late cf. Kiihner-Gerth, 11, 28, 367, ὃ 528. Scan- 
sion does not cause the postponement. 

83 See Professor Capps ad Joc. 

84 See ἢ. 74, and cf. Aesch. contra Ctes. 226: τοὺς συκοφαντηθέντας ἐκ 
τῆς πολιτείας. 

er Liddell and Scott, 5.0. C, I, 3. 

86 Cf. the use of καί in 24 with Professor Capps’ note ad Joc. and see Kiihner- 
Gerth, 11, 2°, 254 f. 
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opponent. His fierce indignation at this point has reached 
such an intensity that he wishes to come to close grips with 
his antagonist. This turning from the judge to address some 
one else is what the rhetoricians call ἀποστροφή. According 
to Quintilian, it may prove very effective: Aversus quoque 
a iudice sermo qui dicitur ἀποστροφή mire movet, sive adver- 
sarios invadimus, etc. (1x, 2, 38; cf. also Iv, 2, 106). Of the 
Attic orators, Isocrates abstains from the use of this figure 
altogether, Lysias makes considerable use of it, while Isaeus 
and Demosthenes convert it into a very powerful weapon.™ 
In Demosthenes’ Speech against Meidias, 204, there is an 
instance of apostrophe combined with rhetorical question, 
just as there is here in the Proof of Davus’ speech. In both 
cases the combination serves to drive the argument home 
with great force. Baden (of. czt. 30) is worth quoting con- 
cerning the use of the rhetorical question where an argument 
is drawn from contraries, as it is in the passage we are con- 
sidering: “Isaeus uses the question (2.6. rhetorical question) 
with great force when he wishes to draw a conclusion from 
contraries. . . . It shows a thorough grasp and com- 
prehension of the subject, and can be used with effect 
only by a speaker whose feelings are unusually aroused, 
and who has confidence in his own argumentative 
powers.” 

At this point I should like to notice two criticisms of 
the argument of Davus (66-69) given by Legrand in his 
Daos, 335: 


Daos, médiocre logicien et orateur inexpert, ne se retient pas 
d’ajouter a lidée essentielle des idées accessoires qui l’obscur- 
cissent; l’accumulation des détails narratifs, pittoresques, risque 
de faire perdre de vue largument. Quant a la symétrie verbale, 
elle n’est pas, tant s’en faut, strictement observée. Au moment 
d’énoncer ce qu’on exige de lui, Daos perd son sang-froid ; jusque-la, 


il parlait de Syriskos a la troisitme personne; maintenant, il 
l’apostrophe. 


87 See Baden, The Principal Figures of Language and Figures of Thought 
in the Guardianship Speeches of Demosthenes (diss., Baltimore, 1906), 35, for 
some instances of its occurrence in the last two orators. 
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Now, in my opinion, Legrand is mistaken in thinking that 
Davus should not have allowed his passion to interfere with 
the clearness of his logic and the verbal symmetry of his 
sentence. My reasons for so thinking may be inferred from 
the preceding discussion, but will be given in full later when 
I attempt to estimate the force of Davus’ Proof as a whole. 
As to the détails narratifs, pittoresques of which Legrand 
speaks, I fail to find them; but evidently he is referring to 
the fact that Davus combines two arguments into one, and 
fails to see that this is not due to the love Davus had for the 
visualization and detailed narrative of events, but to his anger 
and indignation at the claim of Syriscus. If Davus had been 
coldly logical, he would have stated the argument as it ap- 
plied to himself and as it applied to his opponent in two 
separate sentences, just as he does in 142 f. when his burst 
of passion is over: ἅπανθ᾽ εὑρὼν [ἐγώ] ἅπαντα περιέσπασμ᾽ ὁ 
δ᾽ οὐχ εὑρὼν ἄγει. But here the heat of his passion welds 
the two arguments into one, and hurls it like a thunderbolt 
at his adversary. And the strong feeling which enables the 
speaker to grasp the two arguments as one likewise enables 
him to deliver them with such force and expression as to 
make them perfectly clear to the judge. 

It will be instructive to note some of the methods by which 
Davus endeavors to combine these two arguments into one. 
The fact that he, unaccompanied, found the child is stated 
emphatically at the very beginning; and at the end, just as 
emphatically, is stated the rest of this argument, namely, 
that τ is to get nothing. And if the last part is made 
emphatic by its conspicuous position, so also are its separate 
ideas. ἐμέ at the beginning of this last part, with a pause 
preceding it and also following the δέ, is thrown into bold 
relief. Then the final idea οὐδέν is rendered emphatic by 
being separated into its two component parts, so that the 
voice can dwell longer upon it. If the two parts of the 
first argument are shown to belong together by the promi- 
nence into which each part is thrown, —a prominence that 
can be greatly helped by the proper delivery —there should 


88 On this difference between οὐδὲ ἕν and οὐδέν cf. Kiihner-Gerth, τι, 13, 538, n. 5. 
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be no difficulty in recognizing the second argument, which is 
placed in compact form in the centre. Then, having over- 
come this one difficulty, Davus is able to indicate a good 
many antitheses with comparative ease. In fact, the passage 
fairly bristles with them. There is the antithesis between 
Davus’ finding all, but getting nothing, and between Syris- 
cus’ finding nothing, but getting all; and then there are the 
antitheses between the various parts of these larger antitheses, 
all of which are made to stand out sharply by position helped 
by the proper delivery. ἅπαντα is thrown into prominence 
not only by these devices common to all the contrasted parts, 
but also by another which is also, as we saw, employed in 
the case of οὐδὲ ἕν, the word with which it is contrasted. 
ἅπαντα is a longer, as well as a stronger, word than πάντα 
and therefore capable of more emphasis. ? 

Aristotle has some good remarks regarding the effect of 
antitheses : 


¢€ a Ν 3 ε , , 4 3 ΄ , Ν » 

ἡδεῖα δὲ ἐστιν ἡ τοιαύτη λέξις, OTL τἀναντία γνωριμώτατα Kal παρ 
ἄλληλα μᾶλλον γνώριμα, καὶ ὅτι ἔοικεν συλλογισμῷ" ὃ γὰρ ἔλεγχος 
συναγωγὴ τῶν ἀντικειμένων ἐστίν (Λε. 1410 a 20 f.). 


And where there are syllogisms, as here, no doubt he would 
admit that the antithetical arrangement promotes clearness 
and force (cf. 1401 a 6). 

These remarks on the force of the antitheses illustrate the 
use of style in helping the logical part of the Proof, but they 
have a place here because these antitheses bear a direct 
relation to the speaker’s strong feeling. I hope, too, that I 
have in some degree shown that Legrand is not justified in 
his criticism of this passage. What seems to him the clumsy 
attempt of an amateur is really the highly artistic effort of 
an expert, and that expert is Menander. For Davus, who 
is represented as a stupid slave and consequently without 
knowledge of rhetorical devices, this is merely the second 
instance in his speech where strong feeling has given birth 
to a natural eloquence. But so much does the full effect 
depend upon the proper delivery that Legrand has failed to 
appreciate the passage. 
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By 70 Davus’ anger has abated somewhat, and the tone of 
remonstrance and conciliation blends with that of indignation. 
This appears especially in δέδωκα and ἑκών, the words in 
prominent positions; and to these must be added σοί (71), 
which is repeated from the preceding line. Now this repeti- 
tion seems a blemish to the casual reader, but it has its pur- 
pose. When the word reappears our attention is at once 
drawn to it. Now, if our attention had been attracted for 
no reason, we should be disappointed and annoyed, but there 
isa reason. The speaker takes advantage of the attention 
he has drawn to the word in order to put a great deal of 
meaning into it and give it, besides, a strong and effective 
color. Davus adopts the tone a parent might use in reprov- 
ing a stubborn, greedy child. “1 gave you the infant will- 
ingly, and you were anxious to get it. If you are satisfied, 
then keep it, even as you /ave kept it. But if you have 
changed your mind, then I am willing to take the infant 
back. I leave it all to you, since you are so anxious to 
have your way.” The use of the imperative ἔχε has some 
rhetorical effect. It creates the impression that Davus has 
suddenly conceded something for the sake of peace. A near 
parallel to this whole dilemma, with the same use of ἔχε and 
practically the same tone, is to be found in Andoc. Myst. 120: 
εἰ μὲν σὺ βούλει ἐπιδικάζεσθαι, ἔχε τύχῃ ἀγαθῇ εἰ δὲ μή, ἐγὼ 
δικάσομαι. 

fa tme next sentence (72 f.), the feeling expressed con- 
tinues about the same. Since οὐκ is noticeable because μή 
is expected, it can be made very expressive. The same is 
true of μετανοεῖς, prominent by its position, while the impera- 
tives are very suitable for expressing a remonstrance. This 
is what justifies Davus in using three of them, instead of 
subordinating two of the verbs. In this way he expresses 
about three times as much remonstrance. 

In the concluding lines of the Proof, πάντα . . . ἔχειν (73- 
75), the undercurrent of indignation, which has been present 
in the lines immediately preceding, becomes a little more evi- 
dent and mingles with the note of conciliatory remonstrance. 


89 This, I think, is the force of καί in καὶ νῦν. 
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It is apparent in the first word, πάντα, now appearing for the 
third time. It carries about the same amount of indignation 
as the first πάντα and, in addition, a great deal of this con- 
ciliatory, remonstrating tone. In κατισχύσαντα this mingled 
tone of remonstrance and indignation reaches its height; and, 
since the word is a long compound and somewhat unusual in 
prose at this period,” it is especially adapted to the expression 
of this strong feeling.” 

The various ways in which the display of strong feeling 
affects the judge can be inferred from what Aristotle taught 
regarding the “pathetic” proof. This appeal through the 
feelings is, I think, quite in place here, since it serves to divert 
the judge’s attention from the weak point in Davus’ case, 
which rested upon the assumption that he had acquired pro- 
prietary rights over the child and its tokens. This assump- 
tion was quite open to attack; but instead of endeavoring to 
defend it, Davus assumes that it needs none, all the while so 
fully occupying the judge’s attention with the conclusions to 
be drawn from this assumption, and so powerfully moving 
his feelings, that the latter very probably forgot altogether to 
question the validity of the assumption, until Syriscus attacked 
it. Quintilian forms an admirable commentary upon this 
‘pathetic’ appeal of Davus: 


Ubi vero animis iudicum vis afferenda est et ab ipsa veri contem- 
platione abducenda mens, ibi proprium oratoris opus est. . . . Pro- 
bationes enim efficiant sane ut causam nostram meliorem esse iudices 
putent, affectus praestant ut etiam velint ; sed id quod volunt, credunt 
quoque . . . omnem veritatis inquirendae rationem iudex omittit 
occupatus affectibus. — ΥἹ, 2, 5 f.” 


If the “pathetic” appeal be taken from this Proof, not 
only the sentence criticised by Legrand suffers greatly, but 
the whole Proof becomes at once open to Aristotle’s criticism : 
ov δεῖ ἐφεξῆς λέγειν τὰ ἐνθυμήματα, ἀλλ᾽ ἀναμιγνύναι - εἰ δὲ 

90 See D. B. Durham, 7he Vocabulary of Menander considered in its Relation 
to the Koine (diss., Princeton, 1913), 70, s.v. 

Ὁ See n. 74. 


82 See also the anonymous writer in Spengel-Hammer, I, 2, 395, for the same 
view. 


υαν».... .. 
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μή, καταβλάπτει ἄλληλα. ἔστιν γὰρ Kal τοῦ ποσοῦ ὅρος ( Rhet. 
1418a6f.). Here, certainly, the enthymemes are given in a 
string. There is nothing else, and they ring the changes on the 
same argument. Itis the rising and falling and shifting of feel- 
ing that redeems the passage from monotony and tediousness. 

A few lines further on (2d. 12 f.) Aristotle adds the caution 
that the “logical” and the “pathetic” parts of the Proof 
should be kept separate; otherwise they neutralize one an- 
other. This caution is directly violated by Davus, and it re- 
mains to consider whether Aristotle’s rule admits of exceptions 
or Davus has made a mistake. To me the first hypothesis 
seems the correct one. An enthymeme 15 given in order that 
it may be accepted and thus exert its influence. It may be 
accepted because it is thoroughly understood and found cor- 
rect, or because the judge is so moved by his feelings that he 
thinks he has followed the reasoning and given it the approval 
of his intellect when he really has not. But if the logical 
position will not bear a searching examination, —as that of 
Davus would not, —then it is surely advisable to prevent the 
judge from giving that searching examination. Even where 
the line of reasoning is perfectly sound, the injection of a little 
feeling makes it more effective with the judge. Examples of 
this combination of reasoning and feeling are common enough 
in Aeschines and Demosthenes, and a very good one may be 
found in the Proof of Syriscus’ speech. Aristotle, so it seems 
to me, has here been led into error by his strong preference 
for the “logical” proof and the cold light of reason. He 
momentarily forgets that the orator’s aim is to persuade the 
judge, and not necessarily to give him a clear and undistorted 
view of the truth. For the above reasons I venture with very 
great diffidence to differ from Aristotle and to maintain that 
Menander knew what he was about when he framed the 
Proof of Davus’ speech as he did. 

According to Aristotle (Ret. 1419 Ὁ 10 f.), who of all 
rhetoricians gives the greatest number of functions to the 
Epilogue, these are four in number: to make an “ethical”’ 
appeal, to amplify and depreciate, to make a “pathetic” 
appeal, and to recapitulate. Now in the concluding words 
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of Davus’ speech, εἴρηκα τόν γ᾽ ἐμὸν λόγον, we can discern 
nothing that fulfils any of these functions ; and the question 
arises whether Davus is justified in omitting the regular type 
of Epilogue. I think that he is. The recapitulation is not 
needed because the argument is so short that the judge will 
have no difficulty in remembering it. And, furthermore, a 
single judge is less in need of a recapitulation than is a jury 
of several hundred, for there is apt to be more or less noise 
and lack of attention in acourtroom. Aristotle (Ret. 1414 Ὁ 
4 f.) and Quintilian (v1, 1, 8) are at one in dispensing with 
the recapitulation in short, easily remembered cases. As to 
the omission of the appeal to the feelings, if we were right 
in considering that such an appeal was very effectively made 
in the Proof, there is no need for its being repeated imme- 
diately afterwards in an Epilogue. This would weaken the 
effect rather than heighten it, unless Davus could rise to 
greater heights of indignation than he had reached in the 
preceding lines. As Quintilian says (v1, I, 29), quidquid non 
adiicit prioribus etiam detrahere videtur, et facile deficit 
affectus qui descendit. As tothe amplification that Aristotle 
speaks of, it is not needed here because it is contained in the 
Proof (66-69), as I have already shown. There is nothing 
left for the Epilogue but the “ ethical” appeal; and even that 
is contained in the dilemma (70-73) and the enthymeme so 
full of remonstrance which follows. 

Thus there is no need for a separate Epilogue. The re- 
capitulation is unnecessary and the other functions of an 
Epilogue have been performed sufficiently well by the Proof. — 
This same state of affairs will be found to exist in the speech 
of Syriscus. It seems to me that the determining factors 
leading to the omission here of a regular Epilogue are two 
in number: the shortness of the speech and the fact that 
there was only one judge. Distinct and elaborate appeals to 
feeling seem much more in place and have much greater 
effect with large bodies of jurors; for the means to be 
adopted in swaying a large body of men differ from those 
suited to moving a single individual. 

And yet, after all, the concluding words of Davus’ speech 
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in a sense do deserve the term Epilogue. If they do not 
give a recapitulation of the speech, they do, at least, tell one 
thing which, according to Aristotle (ἰδ. 1419 b 32 f.), 
should appear in it, namely, that the speaker has done what 
he proposed and finished his speech. But whatever term we 
apply to them, they form one of the common formulae em- 
ployed by the orators for indicating that the end of the 
speech has been reached. As one example take Isocrates, 
XX, 22: ἐγὼ μὲν οὖν, ὡς οἷος T ἣν εἴρηκα περὶ TOU πράγματος. 
However, concluding sentences which do no more than state 
that the speech is ended, and so are.exact parallels to that 
used by Davus, are not easy to find. Usually there is some 
appeal to the judge’s sense of justice, his self-interest, or the 
like. But it is quite in keeping with Davus’ character for 
him simply to say, “I have spoken my speech.” His 
thoughts are wholly upon himself, and he makes no con- 
scious effort to conciliate the judge. 

When we consider the speech as a whole, it is seen that 
the two chief mistakes made by Davus consisted in his re- 
vealing the utter selfishness of the motives by which he was 
actuated, and in basing his whole case upon an assumption 
that was so open to attack. He should have given good 
reasons for his assumption that the child and its tokens were 
his personal property, to dispose of as he pleased, or else have 
taken some other ground. He might have represented him- 
self, had he thought of it, as a generous man who could not 
resist an appeal. For example, he might have explained that 
the child had by its very helplessness made so strong an ap- 
pear to him that he decided to take it and raise it; then 
Syriscus came along and begged so persistently for the child 
that he had not the heart to refuse him; but still retaining a 
strong interest in the child’s welfare and feeling that Syriscus 
was not as honest as he might be, he decided to say nothing 
about the tokens, but to keep them himself against the time 
when the child should reach manhood, etc. However, 
Menander is to be highly commended for putting into the 
mouth of his character a speech open to so overwhelming an 

93 See Volkmann, of. cit. 264. 
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attack as Syriscus brought against it, and yet one which at 
first seemed so absolutely convincing. A speech such as 
that of Davus could be successful only if it came last and 
not first. 


IV. The Speech of Syriscus 


When we turn to the consideration of the second speech, 
special care will once more have to be given to the Proem; 
for the anonymous writer (above, p. 143) denied one to this 
speech also. But in my opinion there is a well-defined 
Proem; the passage 77 to δούς, 90, fulfils the three purposes 
of a Proem, which are to secure good will, attention, and 
teachableness. If it is not immediately recognized as such, 
this is simply because it lacks all the commonplaces found 
in the ordinary Proem. Qluintilian, m, 13, 1 f. reads like a 
commentary on what Syriscus has done here; the orator is 
urged not to bind himself by any ironclad rules, but to 
make full use of any special features in the case he is plead- 
ing, and to leave the beaten path without hesitation if it 
seems either fitting or expedient. This is precisely what 
Syriscus has done. 

It will help us to realize how skilfully Syriscus composes 
his Proem, if we try to put ourselves in his place and then 
follow Quintilian’s advice to those who are trying to con- 
struct a Proem. He says (Iv, 1, 52 f.) that we should care- 
fully survey the whole situation, decide what things we wish 
to accomplish, and then turn first to the most pressing task ; 
for each statement should appear at such a point that it could 
not be made as well anywhere else. Now in deciding what 
to say first we have Aristotle (RAe¢. 1415 a 28 f.) and Quin- 
tilian (Iv, 1, 38) at our elbow with advice that seems framed 
-for this especial case. They say that if our adversary has 
spoken first and succeeded in creating a strong prejudice 
against us, our first task is to remove the prejudice, if pos- 
sible, in order that the judge may be willing to take our 
arguments into consideration. Now this is the case here. 
Davus had made a strong impression upon the judge, even 
before he came to the Proof of his speech, as is evidenced 
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by the questions the judge put to Syriscus; and after he had 
finished his forceful Proof, we may be sure that the judge 
was wholly in his favor and inclined to give the decision 
without more ado. Consequently, Syriscus has to be exceed- 
ingly careful in order to get a hearing at all. The judge is 
in no mood to tolerate any attack upon Davus, or to be mol- 
lified by any appeal for his good will and a fair hearing. 
Consequently, Syriscus has to proceed by indirection. He 
dare not use a regular Proem or frviuczpium at the outset, but 
must try an zzsinuatio.** 

Therefore Syriscus begins by rehearsing the Narrative as 
given by Davus, and admitting the truth of it all. This at 
once mollifies the judge by convincing him that Syriscus is 
at least truthful and not inclined to put himself in opposition 
to his judge. And this effect is sensibly increased by the 
colloquial extemporary style employed. Simple sentences of 
simple words are used, and the same idea is repeated over and 
over again in apparently the most unpremeditated and hap- 
hazard manner. But it really is carefully thought out. Itisa 
studied and intentional carelessness. Note, too, the straight- 
forwardness and unequivocal nature of his admission, which 
is repeated over and over in the hope of appeasing the judge 
somewhat. 

ὦ πάτερ, in 79, is the most respectful and formal mode of 
address that Syriscus could have used to show deference to 
the judge’s years and position. In view of the prejudice that 
Davus has created against him, πάτερ, which he used in 14, 
would be too familiar.. By using δεόμενος ἱκετεύων (80) to 
describe his importunity in begging for the child, instead of 
the rather invidious terms, λιπαροῦντι καὶ πείθοντι (54), which 
Davus had used, the speaker endeavors to present his action 
in a better light. This familiar device, called by the rheto- 

% For the distinction between the two see Q. IV, I, 42. 

% See discussion, p. 179, of Syriscus’ replies to Smicrines’ questions for the 
effect of this ready submission. It was called by the rhetoricians συγχώρησις or 
confessto. See Volkmann, 495. 

% See discussion, p. 164 f., of the beginning of Davus’ speech, and cf. Ὁ. IV, I, 


54, where he says that a Proem which derives its material from what the opponent 
has just said is very pleasing because it appears to be entirely unpremeditated. 
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ricians ἐπιδιώρθωσις, correctio, or emendatio,” is noticed by 
many writers.°% With the words ποιμήν τις... αὐτόν (82-84) 
Syriscus abruptly adds a new item to this Narrative, the full 
significance of which is not seen till later. This very abrupt- 
ness and the vague suggestiveness of the statement both tend 
to arouse the judge’s curiosity as to what is to follow, and to 
make him think that perhaps the trinkets are of more impor- 
tance than Davus has pretended. This device for arousing 
interest is not mentioned by the rhetoricians in their discus- 
sion of the Proem, so far as I know, but Quintilian refers to 
it in his treatment of the Narrative (1v, 2, 107): In Parti- 
tionibus praecepit (sc. Cicero) ut habeat narratio suavitatem, 
admirationem, erspectationes, exitus imopinatos, etc. When 
something new is thus introduced without any connective, 
we have what the rhetoricians called ἀσύνδετον ἐξ ἀποστά- 
σεως. According to Frei, its effect is to lend brilliancy 
and liveliness to the diction. Its precise effect here, so it 
seems to me, is to indicate Syriscus’ eagerness to get to the 
vital part of his speech, and to pique the judge’s curiosity 
and arouse his interest. The rather lengthy statement which 
immediately preceded had been prolonged just as far as was 
advisable. Now the judge wants to know what Syriscus can 
say for himself after making such damaging admissions. Sy- 
riscus hastens to tell him, but is careful at the same time to 
prolong the suspense ‘and thus further arouse the judge’s 
curiosity by keeping the enlightening part of the statement 
till the end. The broken parenthetic statements mpos .. . 
ἐλάλησε and τῶν τούτῳ συνέργων no doubt were enforced with 
gestures and an air of mystery which increased the effect and 
enhanced the significance of the final words when they did 
come. The conclusion the judge is to draw from all this 
is that Davus had not been quite as straightforward in the 
transaction as he had pretended. 

Some may perhaps think that Syriscus should have said 


97 See Volkmann, 495 f. 

% See Rhet. 1367 a 32 f.; Q. Ill, 7, 255 Ἐν: 2, 77 and SO; νυ πὴ το 
Parti, Oral. 81; Livy, ΧΙ 12, 12, 4 ai. 

9 See Spengel, δ. Gr. II, 125. 109 Rhein. Mus. Vil, 542. 
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bluntly in so many words what he wished the judge to sus- 
pect. But at least three considerations must be borne in 
mind: In the first place, it is to be assumed that the judge 
is still strongly prejudiced in favor of Davus and would 
resent any direct attack upon his character and motives in 
this transaction. Now Syriscus’ words are not direct enough 
to make Smicrines feel that there is an attack upon Davus. 
The judge probably thinks that his own astuteness is giving 
him a little further light on the matter. In the second place, 
suspicion thrives upon indefiniteness, and we often suspect 
most where we know least. And, finally, we should remem- 
ber that Syriscus, being in the near presence of his judge, 
could very accurately gauge his state of mind and give his 
words just that significance which seemed most effective. 

Now that Syriscus has in this clever, indirect way mitigated 
the prejudice of the judge against him and managed at the 
same time to cast a little suspicion upon Davus, he feels that 
it is safe for him to come out into the open, make a direct 
appeal for the judge’s good will and indicate what his line of 
argument is going to be, that is, to enter upon the Proem 
proper, or principium. And since Syriscus may now venture 
to enter upon /zs presentation of the case, he has to decide, 
if he has not already done so, whether he is to be a principal 
in the case or merely an advocate; cf. Quintilian, Iv, I, 46: 
Hoc primum intuemur, litigatoris an advocati persona sit 
utendum, quotiens utrumque fieri potest. Syriscus decides 
—and wisely—to assume the position of advocate. This 
frees him from the suspicion of self-seeking, and enables him 
to make a powerful and dramatic appeal to the judge’s sym- 
pathy by holding the helpless infant up before his eyes. 

Both Aristotle and Quintilian comment upon this device. 
The former (et. 1386 Ὁ 6 f.) notes that the sight of an un- 
fortunate person tends to move pity, if the person does not 
deserve his ill fortune, which is the case with the child here. 
And pity is more likely to be felt by the elderly καὶ διὰ τὸ 
φρονεῖν καὶ δι’ ἐμπειρίαν (70. 1385 Ὁ 25 f.), and Smicrines is 
an old man. Regarding methods of moving pity Quintilian 
says: non solum autem dicendo sed etiam faciendo quaedam 
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lacrimas movemus, unde et producere ipsos qui periclitentur, 
squalidos atque deformes . . . institutum.—vI, I, 30; see 
also Iv; 1, 13-6. 

Let us examine in more detail the section ἐπὶ τοῦτον... 
διατροφήν (84-88) with which the principium begins. In 
the preceding sentence Syriscus has managed to direct the 
judge’s suspicion against Davus. Naturally this arouses his 
curiosity and sharpens his attention; and if Syriscus does 
not immediately do something worthy of the expectations he 
has aroused, the effect will be bad. But with ἐπὶ τοῦτον, 
K.T.X., Syriscus springs a surprise upon both his auditors 
and brings sharply to the front the person upon whom he 
makes his whole case hinge.™™ 

The words τὸ παιδίον δός μοι, γύναι really do not belong to 
the speech, but they are very helpful to the actor in telling 
him what to do, and giving him an excuse for doing it. An 
air of naturalness and lack of premeditation is thus given to 
the Proem—a thing to be desired, as we have seen. Its 
nearest parallels in the Attic orators are the short sentences 
in which the speaker asks the clerk to read a law to the 
jury, to check the flow of the water, or some such thing. 

With the words τὰ ddpaa .. . διατροφήν (86-88), Syriscus 
turns from the judge, in order to represent the child as per- 
sonally demanding his tokens from Davus. The rhetori- 
cians did not approve of the use of apostrophe in the 
Proem, but Quintilian feels that it is justified in some 
cases (Iv, I, 64): Interim tamen et est prooemio necessarius 
sensus aliquis, et hic acrior fit et vehementior ad personam 
directus alterius. And this is certainly true of the instance 
we are examining. The apostrophe adds greatly to the force 
with which Syriscus presents the child’s claim, and makes 
the appeal to the judge for pity much more effective because 
less open and barefaced. The word γνωρίσματα (86), refer- 
ring to the child’s trinkets, is probably used of set purpose, 
in order to give the first intimation of an argument of which 
Syriscus later makes much, namely, that the trinkets are 


101 Tn 84 Syriscus feels that he may resume the more familiar form of address, 
πάτερ, instead of the ὦ πάτερ of 79. 
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important because they may some day help in the identifica- 
tion of the child. 

Note that with the words τὰ δέραια καὶ γνωρίσματα, K.T.X., 
Syriscus abandons his casual, conversational tone for a vig- 
orous, aggressive one, with an undercurrent of suppressed 
indignation, which is never altogether absent throughout the 
rest of the speech. ἑαυτῷ is rendered prominent both by its 
position at the beginning of the sentence and by the late 
position of yap. With it is contrasted the σοί of 88. 
κόσμον and διατροφήν are also emphatic and in contrast. 
This double antithesis affords the actor an opportunity of 
putting into his voice a good deal of aggressive accusation, 
and also affords pleasure by having the appearance of a 
syllogism. This appeal made through the child is, as 
Professor Capps (ad 85) says, ‘used with exceptional re- 
straint and dignity,” and in this the speaker would have had 
Quintilian’s approval; see Iv, I, 14 and 28. 

Observe that this appeal is not quite the same as the usual 
one made through children. The notorious practice was for 
one of the litigants, usually the defendant, to produce his 
children, that pity for them might redound to his own advan- 
tage; the children themselves were not involved in the 
suit. Here the child himself is a litigant, and the appeal 
is made in the Proem, not in the Epilogue, where it regularly 
occurred; for although Quintilian (iv, 1, 28) seems to hint 
that it was occasionally done in the Proem, there is no in- 
stance in the Attic orators. Again, these lines make an 
appeal to reason as well. as one to pity. They give in brief 
form the gist of the whole argument of Syriscus, and ex- 
pressed in syllogistic form would appear about as follows: 
(1) The tokens placed with a child belong to it as a means 
of recognition. (2) These tokens were placed with this 
child. (3) Therefore they belong to it, not to Davus. 

The place par excellence for the ‘“logical’’ appeal is the 


102 On this see Blass, Grammatik des neutest. Griech.? 297. 

We See Ὁ, 190. 

104'See O. Navarre, Essai sur la Rhétorique grecque avant Aristote (Paris, 
1900), 314 f. 
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Proof, as we have already seen; and yet the rhetoricians do 
not object to its appearing now and then in the other divi- 
sions. We have already, in the discussion of Davus’ speech, 
shown that Quintilian approves of “seeds of proof” in the 
Narrative. In another passage he justifies placing in the 
Proem something from the body of the speech that is 
designed to win the good will of the judge. Now there 
can be no question that the argument we are considering is 
most perfectly adapted to doing that very thing, and thus 
may quite properly be borrowed from, and anticipate, the 
Proof. It has, too, the additional advantage, as already men- 
tioned, of indicating the line of argument that is to be fol- 
lowed, in order that the judge may have some idea of what is 
coming, which Aristotle thought was the only thing that was 
peculiarly in the province of the Proem. 

I have already shown how Syriscus increases the force of 
his argument by putting it in the mouth of the child itself, a 
device which serves at the same time to emphasize as sharply 
and distinctly as possible that the child, and not Syriscus, is 
the principal in the suit. Now Davus had entirely over- 
looked the fact that Syriscus might shift his ground in this 
fashion. Isocrates complained that his opponents did this 
very thing. Demosthenes in the Speech on the Crown uses 
this same device, and it was doubtless in common use at 
Athens. Here Syriscus seems quite justified in employing it. 

In the words κἀγὼ συναπαιτῶ.. . . δούς (89 f.) Syriscus 
offers the explanation and justification of his own appearance 
in the case. This was the invariable custom at Athens when 
the speaker was pleading for another, and is to be explained 
by the fact that the Athenians, like the Romans, would not 
tolerate the presence of the paid advocate. The service had 
to seem one called forth by kinship or friendship. The fol- 
lowing, from Isaeus Iv, I, is a typical example of such expla- 


105 Aliqua ergo nonnunquam, quae erunt ad conciliandum nobis iudicem 
potentissima, non inutiliter interim ex quaestionibus in exordio locabuntur. — 
TV kg 20: 

106 τὰς μὲν yap δίκας ὑπὲρ τῶν ἰδίων ἐγκλημάτων λαγχάνουσι, Tas δὲ KaTNYO- 
ρίας, ὑπὲρ τῶν τῆς πόλεως πραγμάτων ποιοῦνται. ---- ΧΥῚ, 2. 
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nation : ἐπιτήδειοί μοι τυγχάνουσιν, ὦ ἄνδρες. ὄντες Αγνων τε 
οὑτοσὶ καὶ ᾿Αγνόθεος... εἰκὸς οὖν μοι δοκεῖ εἶναι... συνειπεῖν 
αὐτοῖς. Quintilian (Iv, I, 7) says that the advocate’s expla- 
nation of his presence in the case should be such that he will 
appear as a good man, and thus exert greater influence with 
the judge. Now it is undoubtedly true that Syriscus puts 
himself in a very favorable light as the unselfish champion 
of a helpless infant, and so makes himself seem more worthy 
of trust. In this way he promotes the “ethical”’ proof. 

But if we have shown that Syriscus was following the 
regular use in giving the reasons for his advocacy of the 
child, it remains to consider why he gave them at this par- 
ticular point. The Attic orators almost invariably put this 
explanation at the very beginning of their speeches. Why 
does Syriscus not follow their example? The reason, I 
think, is to be found in the special circumstances of this 
case, which would, according to Quintilian, justify a depar- 
ture from the regular usage. In ordinary cases the judges 
know before the trial begins who the principals are, and ex- 
pect them to do their own pleading. Consequently, if, when 
a litigant is called to present his side of the case to the judges, 
another man appears in his stead contrary to common usage 
and the jurors’ expectation, the very first thing they naturally 
wish to know is why this speaker, and not the litigant him- 
self, has come forward to plead. And besides, this expla- 
nation affords the speaker an opportunity of creating a good 
impression at the very beginning, as we have seen that he 
should. But Syriscus is confronted with a different situa- 
tion. The judge has every reason to believe that he is one 
of the principals, and is looking for no explanation of his 
appearance. Not until he has announced himself to be only 
an advocate has he any reason for explaining why he is such. 

This serves as an admirable illustration of Quintilian, 1, 
13, 8 and Iv, τ, 53, which are to the effect that everything 
should be brought in at the point where it will be most effec- 
tive, even if that involves a departure from the order usually 
followed. In fact, every feature in the Proem of Syriscus’ 
speech is introduced exactly at the proper place; each point 
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seems to grow naturally out of what precedes, and to 
prepare the way for what follows. The same, too, will be 
found to be the case all through this speech. Nothing can 
be put in a different place without more or less spoiling 
the ¢fféct. 

Syriscus’ justification of his advocacy is given by means of 
two enthymemes, which I have already shown to be allowed 
in the Proem by Quintilian’s rhetorical doctrine. These 
enthymemes have their major premises unexpressed, and the 
conclusion of the second one forms the minor premise of the 
first.’ The order in which Syriscus presents these two 
enthymemes conforms to the demands of psychology rather 
than of logic. The strictly logical order would demand that 
he prove himself the child’s guardian before basing any 
argument upon that fact; but if he had done so, the judge 
would have had to get the two enthymemes before he could 
relate the argument to what preceded. As it is, each state- 
ment grows naturally out of what precedes till finally an 
uncontested fact is reached and the chain of argument is 
completed. 

The conciseness of the argument contributes greatly to its 
force. Not a word is wasted. The minor premise of the 
second enthymeme is expressed by the monosyllabic participle 
dovs, which brings the whole chain of reasoning abruptly to 
an end with a crushing and triumphant finality which must 
have been quite apparent in the speaker’s voice. In fact, the 
whole sentence reveals a vigorous and confident aggressive- 
ness that marches swiftly to the attack. The prefix of συνα- 
παιτῶ undoubtedly received a full content of both meaning 
and feeling; while σύ (90) has a note of triumph and exulta- 
tion — almost, of taunting. 

Two words in this last sentence seem to be used with tech- 
nical appropriateness. The word συναπαιτῶ is not found in 
the lexicons,!® but ἀπαιτῶ by virtue of its meaning comes to 
be a technical word in suits of this kind. It occurs thirty- 
seven times in the speeches of Demosthenes. As for κύριος, 


107 For the possibility of this see Rhet. 1357 a7 f. 
108 See Durhan, of. cit. 94, 5.v. 
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it is used instead of the commoner term ἐπίτροπος to des- 
ignate the guardian of a male child, “quand on envisage 
spécialement les biens et les droits du mineur.” 1° 

Such is the Proem of this speech. It fills all the purposes 
of one, and by the use of methods recommended by Aristotle 
and Quintilian. The anonymous writer failed to recognize 
it as such because it contains none of the commonplaces of 
the usual type of Proem. The absence of these, however, 
makes it none the less a Proem. Quintilian would have 
Seereved οἱ thetr.absence. He speaks (ἢ, 4, 29 f.) of the 
disgust which an audience felt from hearing these threadbare 
commonplaces which are like fragzdi et repositi cibt or the 
7,712 supellex . . . quae apud pauperes ambitiosos pluribus 
et diversis officiis conteratur. 

By the time he has reached the end of the Proem, Syriscus 
has changed the judge’s attitude to a great extent and, we 
may conceive, has given him a sufficient indication of the line 
of argument to cause him to be in great perplexity and inde- 
cision. Smicrines is still under the influence of Davus’ speech 
and feels that he has the right on his side, but at the same 
time Syriscus seems to have a very strong case and to be 
quite confident of winning. What is needed now is so clear 
a statement of the positions of the opposing claimants that 
the judge will be able to compare and weigh them with a 
view to reaching a decision. This clarifying statement Sy- 
riscus makes in the propositio which follows (νῦν... τἀλλο- 
τρια 90-96). Quintilian (iv, 4, I-4) says that sometimes the 
matter in dispute is clear enough without a propfosztio, but 
that one is necessary, among other cases, 2722) causts obscurts 

. nec semper propter hoc solum, ut sit causa lucidior, sed 
aliquando, etiam ut magis moveat. I hope to show before 
leaving the discussion of this proposztio that the ‘ pathetic ”’ 
element to which Quintilian refers is not wanting. 

In this propositzo Syriscus announces that his attack is 
directed, not upon the cogency of his opponent’s arguments, 
but upon the necessary premise of them all. In other words, 
he adopts that method of refutation which proceeds by em- 


109 See Daremberg-Saglio s.v. ἐπίτροπος, 728. 
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ploying an “ objection” (ἔνστασις). In taking exception to 
his opponent's fundamental premise, Syriscus gives in more 
explicit form than he did in the Proem the grounds upon 
which his objection is based. He claims that the trinkets 
belong to the child because the mother gave them to it; and 
that, in consequence, the argument about the right of the 
finder has no application whatever. This was a reasonable 
position to take, and possibly Syriscus was here following 
Athenian law. Atany rate, itis the law in modern countries. 
Thus we see that in this proposztio there are two enthymemes 
which really settle the case, and nothing more remains for 
Syriscus to do but to elaborate and emphasize them. Quin- 
tilian quotes (Iv, 4, 4) with approval a proposztio which prac- 
tically settles the case, even as this one does. 

In 92 (τὰ χρυσία... ἐστί), Syriscus adroitly hints at the 
possible value of the trinkets. Contrast this with the painful 
clumsiness with which Davus had tried to minimize their 
value. By the same method the speaker suggests, in 93, the 
possibility of the mother being of noble birth. This is called 
technically αὔξησις, or amplificatio, and anticipates the regular 
amplificatio of 103 f. Quintilian highly approves of using it 
wherever opportunity is given. 

So much for the “logical” element in this proposztzo. Let 
us now consider some features which are chiefly “ ethical”’ in 
their effect. 

As indicating the speaker’s intelligence we must view the 
word γνωστέον (00) and the phrase κατὰ τὴν δόσιν (93). γι- 
γνώσκω is the technical word used of the decision of an arbi- 
trator.12 As for κατὰ τὴν δόσιν, Schodorf (of. czt. 47 δ) says 
it was the regular phrase employed to denote that an inheri- 
tance was claimed by virtue of a testament rather than by 
virtue of relationship (κατὰ γένος). The judge, observing 
Syriscus to be at home in the use of the technical language 


110 ἔστιν δὲ λύειν ἢ ἀντισυλλογισάμενον ἢ ἔνστασιν ἐνεγκόντα. --- Arist. Fer. 
1402 ἃ 31 f. ἔνστασις δ᾽ ἐστὶ πρότασις προτάσει évavtia.—Id. Anal. Prior. 
ΒΡ 20. i. 

ΠῚ Neque haec dicere sat est, quod datur etiam imperitis; pleraque augenda 
aut minuenda ut expediet. Hoc enim oratoris est; illa, causae. — IV, I, 15. 

12 See Hubert, of. czz. 11. 
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applicable to the dispute, would conclude that he was an in- 
telligent fellow. Smicrines, presumably a man of some edu- 
cation, would feel drawn toward one with whom he had some- 
thing in common. This “ethical” appeal is largely, if not 
altogether, unconscious on the part of Syriscus, who displays 
his knowledge of legal and forensic terms in and out of 
season. 

The use of the qualifying statement ws ἐμοὶ δοκεῖ (91) makes 
Syriscus appear as a cautious, careful man, not given to reck- 
less overstatement; and also asa modest, unassuming one, so 
that he is not likely to alienate the judge by presuming to 
direct him. This modesty and diffidence is, of course, to a 
great extent assumed, but Syriscus can afford it because he 
now feels fairly sure of his case. Some of Quintilian’s re- 
marks on the Proem very aptly describe the attitude of Syris- 
eus here : 


Frequentissime vero prooemium decebit et sententiarum et compo- 
sitionis et vocis et vultus modestia, adeo ut in genere causae etiam 
indubitabili fiducia se ipsa nimium exercere non débeat. Odit enim 
iudex fere litigantis securitatem, cumque ius suum intelligat, tacitus 
reverentiam postulat. — Iv, 1, 55.’ 


The word λελωποδυτηκότα (95) contributes to the “‘ pathetic” 
element because it is a long, imposing word and exaggerates 
the offence of Davus.4 In εἰ πρῶτος εὗρε τἀλλότρια, “the 
pathetic’ appeal is made largely through the delivery. It is 
pronounced with the most biting scorn and contempt. The 
speaker pauses a moment after εὗρε in order to heighten the 
effect of τἀλλότρια. The whole clause is very important, 
because it singles out and holds up to scorn and derision the 
whole case of Davus; and this importance is the reason why 


113 Cf, eg. 185 f. The phrase κατὰ τὴν δόσιν no doubt amused the audience 
in the theatre somewhat, because a mother had no power to will property at 
Athens ; and, besides, the phrase was used only where there was no blood rela- 
tionship. 

4 Tt should be borne in mind that these devices depend upon the delivery to 
a great extent for their effectiveness. The wrong tone would spoil everything. 
ws ἐμοὶ δοκεῖ, for example, might easily be made to sound arrogant. 

ἘΠῚ Bee πὶ 74. | 
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a clause grammatically subordinate is left at the end of the 
sentence, where it receives such emphasis. 
Legrand criticises this pvoposztzo as follows : 


Ce développement est clair, correct. Mais, bien qu’il ait une cer- 
taine étendue, il manque pourtant d’ampleur et, en quelque sorte, de 
rotondité ; chaque vers fait avancer d’un pas, pour ainsi dire, l’ex- 
pression de la pensée ; on dirait que l’orateur n’a pas pu embrasser 
d’un coup d’ceil tout ce qu’il avait ἃ exposer et qu’il le découvre par 
fragments. — OP. εἴΐ. 336. 


This criticism, so it seems to me, is just, except in two par- 
ticulars. The lack of votondité should not be regarded as a 
fault; and the piece-by-piece method of expressing the 
thought is an indication of a lack of mental grasp, not on the 
part of Syriscus, but on the part of the judge. The speaker 
here adopts the manner of a skilful teacher who wishes to 
make clear an intricate problem to a puzzled pupil.Y® One 
step is explained clearly and slowly, that the pupil may have 
ample time to grasp it. When he has done so, and not till 
then, does the teacher proceed to the next one, and so on, till 
the end is reached. If Syriscus had reeled his statement off 
elibly in a full, round period, Smicrines might have been 
impressed with the speaker’s eloquence without getting any 
help in his perplexity. This sentence should be judged by its 
perfect adaptation to the purpose for which it is spoken, and 
not by its failure to meet the requirements of a literary style.” 

Since the Proof begins with τί οὖν τότε (96), it is evident 
that the Narrative has been omitted. Quiuntilian (iv, 2, 5). 
gives the reason which justifies its omission in this case; he 


116 The viv which introduces the proposztio seems to have exactly the force of 
our inferential ‘now,’ which might fall naturally enough from the lips of a teacher 
at some stage of a demonstration requiring close attention. I should make a 
pause after νῦν. Smicrines is asked to brace himself to receive the heavily charged 
sentence which follows. οὖν, δή, and sometimes δέ are the inferential particles: 
used by the Attic orators, and I have been unable to find another example of viv 
with this inferential force introducing a sentence, but there seems to be no doubt 
about its force here. 

7 The arrangement and grouping of the various parts of this sentence in 
order to get the proper emphases and contrasts will repay a careful study, but 
lack of space compels me to forego it. 
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says the exposztzo alone is sufficient, —cum est quidem in re 
narrationi locus sed aut ante iudici nota sunt omnia aut priore 
loco recte exposita. 

Before examining the Proof, I wish to say that I prefer to 
keep the Ms. reading in 98, except that I change τοῦτ᾽ ἦν to 
ταῦτ ἦν," and put a period after ἦν. The whole passage, 
then, runs as follows: “Why in the world then didn’t I de- 
mand these trinkets of you at the time when I got the child? 
I didn’t yet know there weve any. And it is (solely) on the 
child’s behalf that Iam here even now. Not one single thing 
of my own do I demand.” The words τί οὖν τότε. . . ἀπαι- 
τῶν raise and answer the only remaining question which 
might still cause the judge to be unfavorable to the speaker. 
If the judge agrees that the trinkets belong to the child, he 
will at once wonder why Syriscus did not claim them for the 
child when he received it from Davus. This objection the 
speaker readily meets by drawing the attention of the judge 
to the significant addition to the narrative made in 83f. The 
answering in this manner of a possible objection is called by 
the rhetoricians πρόληψις, προκατάληψις, praesumptio, Or oc- 
cupatio 

Although Syriscus is answering an objection that may have 
arisen in the judge’s mind, yet he tactfully pretends that it is 
Davus, not the judge, who is raising the objection; and con- 
sequently makes use of apostrophe once more. Syriscus 
omits premising the objection that he puts in the mouth of 
Davus by any such phrase as, ‘‘But my opponent objects.” 
In the same way his reply lacks any introductory words. 
Introductory words are generally used in the Attic orators in 
similar cases, but their omission here adds greatly to the 
rapidity and aggressiveness of the style. Such a style is per- 
fectly suited to a speech before a single judge. But if Syris- 
cus had been addressing a large body of jurors he would not 
have dared to proceed so rapidly, unless he had first riveted 
their attention by some tremendous outburst of passionate 
energy. Demosthenes, relying upon the compelling power 


118 [ hope soon to publish my reasons for adopting this reading. 
119 See Volkmann, of. cz¢. 279 and 494; Q. IX, 2, τό. 
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of his passionate eloquence, could at times venture to use 
nearly as great brevity as Syriscus does here.” 

It should not be overlooked that in answering this supposed 
objection Syriscus takes one more opportunity of drawing 
attention to the disinterestedness of his motives in demanding 
the child’s trinkets from Davus. In this way he makes the 
Proof ‘ ethical,” as Aristotle enjoins. 

The delivery of this passage of course helped its effective- 
ness greatly, but only a few indications of it can here be 
referred to, and that briefly. τότε (96) and καὶ viv (99) are 
emphasized and contrasted to add to the clearness and 
pointedness of the argument. My ταῦτ᾽ (98) picks up and 
flings back the ταῦτα of the preceding verse. The tone is 
alert and slightly mocking. By the way he pronounces the 
second ταῦτ᾽ Syriscus says by implication: “I meet your ob- 
jection squarely and answer it at once.” ἀπαιτῶν, recalling 
ἀπήτουν (100), has nearly the same force. ὑπὲρ τούτου λέγων 
(98) is pronounced emphatically, and with especial emphasis 
on τούτου, in order to draw attention to the fact that the 
speaker is championing the child, not greedily fighting for 
himself. Because the attention is so sharply focused upon 
ὑπὲρ τούτου λέγων, the logical connection of the whole clause 
is for the moment lost sight of, and consequently δὲ is post- 
poned till the fifth place and connected with ἥκω, a word of 
normal stress and tone. Placed earlier it would not only have 
indicated that the speaker’s attention was not wholly upon 
the important phrase, but also would have distracted the 
judge’s attention to some extent. οὐκ ἐμαυτοῦ (99) recalls the © 
same idea in a different form and gives it added emphasis. 
οὐδὲ ἕν is a mocking repetition of Davus’ identical phrase in 
69. There it must have received very strong emphasis, else 
Syriscus would not be able to recall the judge’s attention to it 
now. The technical term applied to this mocking of an op- 
ponent would seem to be μυκτηρισμός: cf. Q. vill, 6, 59. 

Having cleared the ground by answering the assumed ob- 
jection, Syriscus now proceeds to attack the main position of 
his opponent. Not until it has been disposed of will it be 


120 Cf. Demos. ν, 24; XXIII, 96. 
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wise for him to introduce anything of a constructive nature. 
Aristotle (Ret. 1418 b 12 f.) and Quintilian (v, 13, 53 f.) both 
advise this procedure. 

Now. the only semblance of an argument which Davus gave 
to support his whole imposing array of enthymemes was that 
he was alone when he found the child. This argument Syris- 
cus recalls by the words κοινὸς ᾿ρμῆς, and then demolishes it 
by bringing an “ objection” (ἔνστασις). He says that a man 
has no claim to a thing he finds, if the owner is known. 
Davus did not fizd the trinkets because they were already in 
the possession of their owner.” This is not a “find”’; it is 
a “steal.” Thus Syriscus has really repeated in other words 
for the sake of emphasis the argument which he had already 
given in 87 f. and again in 96. To the claim of Davus that 
the child had belonged to him because he found it Syriscus 
makes no direct reply, feeling that none is needed; but by 
arguing (90) that Davus had made him the child’s guardian 
by giving it to him, he implied that Davus himself had been 
a guardian, not an owner. 

But to return, Davus had said: “Τὸ the finder belongs the 
thing found.” Syriscus replies: ‘“ Yes, but this is clearly not 
a case of finding.” Thus he shows that the term ‘“ finder” 
is not common to the major and minor premises, and that 
Davus has therefore been guilty of the sophistic trick of 
using an undistributed middle. 

So much for the logical value of the arguments contained 
in 100-102. As to the form employed, it will be observed 
that once more Syriscus first states the argument he wishes 
to answer, and then gives his answer, in neither case using 
any introductory formula. The reason is the same as in the 
preceding case. 

It now remains to notice various elements in this passage 
which contribute to either the “ethical” or the “ pathetic” 
element in the Proof. 

κοινὸς ‘Kpuns is a mocking repetition of Davus’ phrase (67) 
and serves in a most contemptuous way to recall his argu- 


121 This statement Syriscus does not attempt to prove. His proof had already 
been given twice, 2.6. in 87 f. and in 93. 
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ment. The speaker seems to express his opinion of the 
argument, even by the fewness of the words which he uses 
to recall it. The use of μηδὲ ἕν just one verse after οὐδὲ ἕν 
makes the mockery of Davus’ οὐδὲ ἕν very strong. εὕρισκε 
continues this mocking, contemptuous tone and recalls the 
words εὗρεν (66) and εὑρόντος (68). After this word comes a 
slight pause to give it increased force. The phrase μηδὲ ἕν 
εὕρισκε as a whole is a very forceful, passionate way of cast- 
ing aside an opponent’s argument, but it appears not to be 
paralleled in the Attic orators or noticed by the rhetoricians. 
In English, however, ‘ But me no buts” and ‘ Uncle me no 
uncles” are quite similar. With ὅπου the mocking disappears, 
leaving a note of scorn and indignation mingled with pity for 
the child. A consultation of the lexicons will show that πρόσ- 
εστι almost invariably has as its subject some word denoting 
feeling or something that arouses feeling. It is very common 
in Tragedy, and apparently denotes being present in an 
obtrusive way. σῶμα, in the meaning “person,” is a word 
which appears very frequently in Tragedy. Pindar also uses 
it, Pyth. 8,118. The phrase σῶμ᾽ ἀδικούμενον, apart from the 
special force of σῶμα just pointed out, is used instead of the 
abstract ἀδικία (which would be more usual), both because 
the concrete is more vivid, and on account of its more im- 
pressive sound. The force of the whole sentence is about 
this: Don’t talk of ‘finding’ one single thing where a wrong 
is crying for redress. 

Up to the end of tor Syriscus’ remarks are addressed 
directly to his opponent. The following line, to judge by 
the abstract terms employed and the way it is connected 
with the succeeding sentence, is spoken somewhat more di- 
rectly to the judge. The tone is one of strong indignation, 
which appears chiefly in the words εὕρεσις and ἀφαίρεσις. 
These are rather strange and unusual abstract words, that 
occur chiefly in the philosophers,” and therefore are adapted 


122 Cf. Aesch. Agam. 558: προσῆν πλέον στύγος. 

128 εὕρεσις is scarcely found outside of Plato, where it occurs seven times; 
ἀφαίρεσις also seems to be used by Plato more than by any one else. Outside 
of his writings it is used as a technical term of Law, Logic, or Grammar. 
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to the expression of strong feeling. This expression 
of feeling is further helped by the antithesis between 
the two words and the identity of sound of their 
endings.!* 

It should also be observed that by the use of the word 
ἀφαίρεσις Syriscus recalls to the judge’s mind a gnomic prov- 
erb which has a direct bearing upon the question in dispute. 
This, if we may believe Aristotle,” should prove very effec- 
tive. This maxim was to the effect that what had been regu- 
larly given to a child could not be taken from [1,13 and we 
must remember that in this case the trinkets had been given 
κατὰ τὴν δόσιν τῆς μητρός. When a great deal more is im- 
plied in a word than is apparent on the surface, as is the 
case with ἀφαίρεσις here, we have what is called emphaszs ; 
ef uintil. 1x, 2, 64. 

The noble indignation and the elevated language of this 
passage contribute to the ‘‘ethical” side of the Proof by 
exhibiting the speaker as an intelligent and good man. 

With 102 ends Syriscus’ refutation of his opponent’s claim 
to the trinkets. One is struck by the confidence and despatch 
with which this has been done. In less than three lines 
Davus’ only argument in support of his claim is torn to 
shreds, and the speaker passes on to a consideration of the 
possible value of the trinkets to the child. A less skilful 
speaker, feeling that so much depended upon the success of 
this part, would probably have spent some time vem actam 


124 See ῃ, 74. 

125 For the effect of antithesis in making the argument clear and pleasing see 
het. 1410 a 20 f. (quoted on p. 190) and 1410 b 28 f.: τῷ μὲν σχήματι (sc. evdo- 
κιμεῖ τὰ ἐνθυμήματα) ἐὰν ἀντικειμένως λέγηται. 

126 Cf. Q. ΙΧ, 3, 74, where, speaking of this and similar plays on words, he 
says: Nam per se frigida et inanis affectatio, cum in acres incidit sensus, innata 
videtur habere, non arcessita. 

127 Cf, Rhet. 1376 a 2 f. and 1395 ἃ 9 f., where he says that gnomic proverbs 
are quite convincing and have the value of witnesses. Besides, men listen more 
readily to speeches that are adapted to their own character (see outline of Aris- 
totle’s rhetorical theory), and maxims are suited to old men (het. 1395 a 2 f.) — 
here Smicrines. ᾿ 

128 Cf. Plato Philebus, το E: ἡμεῖς δὲ δὴ λέγομεν, καθάπερ οἱ παῖδες, ὅτι τῶν 
ὀρθῶς δοθέντων ἀφαίρεσις οὐκ ἔστι. Cf. also Gorgias, 499 B. 
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agendo, thus betraying his anxiety and awakening doubts in 
the mind of the judge. 

Having shown that the trinkets belong to the child, and 
not to Davus, the speaker proceeds to show their possible 
importance to the child. To have attempted this before dis- 
posing of the claim of Davus would have been a serious 
mistake; cf. Quintil. v, 13, 34. 

That a new subject is about to be considered is indicated 
by the words βλέψον δὲ κἀκεῖ, πάτερ (103), a formula of tran- 
sition much the same as τὸ πέρας (70).% Such formulae to 
request attention and indicate transition to a new considera- 
tion or topic are common in the Attic orators. Nearly par- 
allel to the present case is Lysias, xIx, 31: ἀλλὰ καὶ τόδε 
σκοπεῖτε. τῶν ἄλλων, K.T.r.31 In both cases we have a short 
phrase, independent syntactically of what follows, and the 
new consideration is introduced without any connecting par- 
ticle, thus furnishing an example of ἀσύνδετον ἐξ ἀποστά- 
cews.84 This gives vigor and rapidity to the style, and is 
especially suited to a speech before one judge. 

Eibel (/.c.) notes that the vocative is only occasionally used 
by the Attic orators in these transition phrases, and then it is 
“δα maiorem affectum gravitatemque consequendam.” This, 
I think, is the effect of the use of πάτερ here by Syriscus. 
Eibel observes also that σκέπτομαι is most frequently employed 
in these transition formulae, next in frequency of occurrence 
is oxo7éw; and while various other verbs are occasionally 
employed, βλέπω never occurs; but it is a favorite word in 
Tragedy — doubtless because it vividly draws attention to 

129 On this cf. Q. v, 13, 51: Est et illud vitium magnum sollicite et circa 
omnia momenta luctantis; suspectam enim facit iudici causam, et frequenter, 
quae statim dicta omnem dubitationem sustulissent, dilata ipsis praeparationibus 
fidem perdunt, quia patronus et aliis crediderit opus fuisse. Cf. also “het. 
1418 ao f. 

180 The technical term for such a formula is ¢ransitio. See Auct. ad Herenn. 


IV, 35. 

181 Cf. also /d. XXX1, 31; Demos. χοῦν, 25 and 26. 

182 More frequently γάρ is used to indicate the connection (cf. Lysias, 1, 37; 
VII, 34; X, 11; XXV, 19; Isoc. XVII, 25; Demos. ΧΙ ΤΙ, 48) and, more frequently 
still, the deictic phrase is connected syntactically with what follows (cf. Lysias, 
VI, 21; XV, 5; Isaeus, I, 22 and 51; Xl, 5; Demos. LU, 25). 
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the movement and activity of the eye in seeing —and here 
we find the germ of the transition use.’ Now in ordinary cir- 
cumstances the use of a typically “tragic” word at this point 
would have a ludicrous effect— no doubt it did amuse the 
audience in the theatre—but Syriscus has so thoroughly 
aroused the judge’s pity and indignation that he may venture 
to use a word which in colder moments would seem quite out 
of place. Aristotle has observed and drawn attention to this 
psychological principle. 

The argument following this ¢vazsztzo falls into two parts: 
tows . . . πάτερ (103-123) and γαμῶν... ἔνι (124-128). 
Here Syriscus attempts to show that the trinkets, far from 
being so trifling in value, may be very important to the child 
some day in enabling him to learn his parentage; and in this 
attempt he no longer employs enthymemes, but rather exam- 
ples. The speaker tells how Neleus and Pelias were found 
by an aged goatherd, reared, and given a wallet filled with 
tokens, by which they were enabled to learn their noble par- 
entage and become kings. This is the narration of the exam- 
ple proper. Its resemblance to the case of the child whom 
Syriscus champions is so evident that it does not need to be 
pointed out. If it did, the example would be a poor one. 
However, Syriscus drops a couple of hints which make the 
resemblance seem all the more striking. In 111 he says that 
the goatherd wore a sheepskin just like his own. Further- 
more, the words λέγει τὸ πρᾶγμ᾽, ws εὗρεν, ὡς ἀνείλετο (113) 
are an intentional repetition of Davus’ words in 45 f. The 
similarity of the language employed in describing the two cases 
is intended to suggest the similarity of the cases themselves.!* 


183 Cf. Soph. Trach. 402, βλέφ᾽ ὧδε. 

134 Rhet, 1408 Ὁ 12 f.: συγγνώμη yap ὀργιζομένῳ κακὸν φάναι οὐρανόμηκες ἢ 
πελώριον εἰπεῖν. καὶ ὅταν ἔχῃ ἤδη τοὺς ἀκροατὰς καὶ ποιήσῃ ἐνθουσιάσαι. .. 
φθέγγονταί τε γὰρ τὰ τοιαῦτα ἐνθουσιάζοντες, ὥστε καὶ ἀποδέχονται δῆλον ὅτι 
ὁμοίως ἔχοντες. 

185 For the meaning of “example” cf. Q. v, 11,6: Exemplum . .. est rei 
gestae, aut ut gestae, utilis ad persuadendum id quod intenderis, commemoratio. 
Cf. also Rhet. 1357 b 27 f. 

136 For this reason, then, I think that Legrand (Daos, 334) is not justified in 
using this as one of the examples to prove his statement that “ un personnage 
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Thus we have here another instance of the skill which 
Syriscus displays all through this speech in turning his oppo- 
nent’s words to his own advantage. 

Syriscus now proceeds to draw two conclusions, the first in 
regard to Neleus and Pelias, the second in regard to the child 
whose cause he is championing. The reasons for this are at 
least three: (1) By stating what would have happened to the 
twins if Davus had found them, Syriscus draws attention 
sharply to the fact that he is comparing the two cases and 
drawing inferences. Without this first conclusion, the sec- 
ond, which is the vitally important one, would not seem at 
first glance to follow from the example. (2) The first con- 
clusion is a practically certain one, while the second is only 
probable; but the certainty of the first conclusion communi- 
cates itself to the second owing to their close proximity. The 
first conclusion serves as a sort of example to prove the great 
probability of the second. (3) By linking together the two 
conclusions, Syriscus contrives to amplify his amplification, 
so to speak. His conclusion is that Davus should not be 
allowed to destroy the child’s prospects by making away with 
the trinkets. But if the child is of very noble parentage, its 
prospects are very great, and therefore the trinkets are of 
very great value to it. 

The speaker next rapidly passes in review different cases 
where the possession of tokens enabled exposed children in 
after life either to avoid injuring their nearest and dearest 
relatives in the most terrible way of which a Greek could 
conceive, or else to rescue them from the direst perils at the 
hands of others. The first example showed the possible im- 
portance of the tokens to the child for himself, the following 
examples show their possible importance to the child in his 
relation to the other members of his family. The speaker 
does not depend upon detail this time in order to make his 
examples effective — such repetition of device would have 
been tiresome — but upon their number; and this time the 
conclusion is stated in the form of a maxim (126-128) whose 


reprend sans scrupules [and without reason] ... une tournure ... dont s’est 
servi un autre personnage.” 
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applicability to the present situation is quite evident. Here 
again we have variety. The first conclusion was stated in 
particular and definite terms, that the judge might not miss 
the point; the second, now that he clearly understands, is 
stated in very general terms, both to avoid monotony and to 
give him the pleasure, among others to be noticed later, of 
making the application himself.’ 

The placing of a maxim at the end of the examples in 
order to give a general summary of the conclusions to be 
drawn from them is approved by Anaximenes,!* while the 
scholiast on Demosthenes, 1, 5, notes that the great orator 
places the maxim in this position.!9 

As to the general structure of these examples, it should be 
observed that the first begins with a statement of the point to 
be proved (icws . . . ἐν ἀγῶσι). In this it resembles the 
indication of the subject of the speech, which Aristotle said 
was the distinctive function of the Proem. Thus the whole 
passage βλέψον... ἐν ἀγῶσι is in reality a Sub-proem ap- 
pearing in the body of the speech. It both requests atten- 
tion and indicates the matter to be considered. The sentence 
teOéacat .. . πάντα (108 f.)is a sort of parenthesis addressed to 
the judge ina lower tone. Then Νηλέα... αἰπόλοι (109-116) 
states the example itself, after which come the two conclusions. 

In the second part, the Proem is omitted because the gen- 
eral drift of the speaker’s argument is already sufficiently 
well known, and to give a Proem would simply annoy the 
judge and check the rapid, aggressive march of the speech. 
The examples begin abruptly with 124, immediately after the 
preceding conclusion. Then follows the conclusion to be 
drawn from them. Regarding this division of an example 
into Proem, Example proper, and Conclusion, neither Aris- 
totle, Quintilian, nor any of the rest of the rhetoricians, so 
far as I know, have anything to say. 


187 For the psychology of this see Arist. RheZ. 1410 Ὁ 20 f. 

138 Spengel-Hammer, 1, 2, 48, 15. 

189 See Framm, of. cit. 49, for a list of the passages in the Attic orators where 
the maxim comes at the end. 

140 The topic had been already suggested in the profositio by the phrases τὰ 
χρυσί᾽ A... ἐστί and ἥ τις ἢν ποτε. 
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Aristotle’s implication (et. 1394 a 14 f.) that, where the 
Proof is effected by examples alone, many must be used, 
raises the question whether Syriscus was justified in reaching 
his conclusions after giving only one example. The reason 
Aristotle had for his position is plain. The example is a 
species of induction (et. 1356 Ὁ 14 f.), and the conclusion, 
to be valid, must rest upon a great many instances. But in 
defence of what Syriscus has done, it can be urged (1) that 
the example given was so exact that it was more than ordi- 
narily convincing ; (2) that all Syriscus wanted to prove was 
a possibility, and one example can do this; for what has hap- 
pened once can happen again (Rhet. 1392 a 12); (3) that 
although he gave only one example, yet by his appeal to 
Smicrines’ knowledge of tragedy (108 f.) he expected the 
judge to recall others of a similar nature. To have actually 
related several more of them would only have wearied the 
judge and made him lose sight of their purpose in their num- 
ber. Even Aristotle himself admits (Rez. 1394 a 12 f.) that 
a regular induction is seldom permissible in a speech, and we 
may, I think, conclude that in dealing with this question he 
made greater demands in the interest of the logical side of 
the argument than were advisable. Another instance of this 
was noted in discussing the “ pathetic”’ element in the Proof 
of Davus’ speech. . 

The fact that Aristotle in more than one place (e.g. Rhez. 
1394 a9 f., 1418 a 1 f.) expresses his preference for enthy- 
memes in forensic speeches raises the question: Why did 
Syriscus not use enthymemes in amplifying the value of the 
trinkets to the child? That he could have used enthymemes 
the following illustration will show: (1) A foundling with 
tokens may some day learn by means of them that he is of 
noble birth, and thus be able to rise from a lowly to a high 
position in life. (2) This child is a foundling with tokens. 
(3) Therefore he may some day do all this. But my illustra- 
tion also shows why Syriscus abstained from using enthy- 
memes. The conclusion is so self-evident that the hearer 
feels he has learned nothing.“! And a closer examination 


141 Cf, Arist. RZe¢. 1410 Ὁ 20f. as to the uselessness of self-evident enthymemes. 
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of Aristotle will show that he, too, would have approved of 
the use of examples here, for he says (Ket. 1418 a 2 f.) that 
examples must necessarily be used when we are dealing with 
the future. Now here Syriscus is doing just that. He is 
trying to estimate the value which the tokens may have for 
the child in the future. Of course the forensic speech deals 
chiefly with the past, where enthymemes are more in place; 
but if it has at any time to take the future into consideration, 
as here, then for the time being it partakes of the nature of 
the deliberative speech and must use the reasoning suited to 
it.4* The examples employed by Syriscus have an additional 
suitability because they afford a pleasing change from the 
enthymemes which have preceded both in this and in the pre- 
ceding speech. 

Aristotle classifies examples according to their source, as 
follows (Rhet. 1393 a 28 f.): παραδειγμάτων δὲ εἴδη δύο" ν 
μὲν γάρ ἐστιν παραδείγματος εἶδος TO λέγειν πράγματα προγε- 
γενημένα, ἕν δὲ τὸ αὐτὸν ποιεῖν. The examples used by Syris- 
cus will have to be put in the first class, even, though they 
may not be true; for the Greeks regarded the stories of 
mythology as historical; and, in any case, these examples are 
not manufactured by Syriscus. Historical examples in the 
orators are too numerous to report in detail, but note may be 
᾿ taken of Lycurgus 98-100, which forms a close parallel to the 
first example given by Syriscus in that the example there is 
taken from a tragedy of Euripides. 

Minucianus gives the following as the requisites of a good 
example: | 

δεῖ δὲ τὰ παραδείγματα γνώριμα εἶναι τοῖς ἀκούουσι Kal προσεχῆ TO 
πράγματι" εἰ δὲ καὶ πόρρωθεν λαμβάνοιτο, δεῖ αὐτὰ προάγειν τῷ λόγῳ καὶ 
μηδὲν ἐξ ἀδόξων λαμβάνεσθαι, ἀλλ᾽ ἢ τὰ πρόσωπα ἢ τὰ πράγματα ἢ καὶ 
ἀμφότερα ἔνδοξα εἶναι" --- Spengel-Hammer, I, 2, 341. 


All these requisites the examples used by Syriscus possess. 


142 Arist. Rhet. 1358 Ὁ 20 f., points out how a speech belonging to one of the 
three main classes may at some point adopt for its own purposes the aim of one 
of the other classes. 

The first example used by Syriscus owes part, at least, of its effectiveness to a 
fallacy. Because the case of Neleus and Pelias corresponds to that of the present 
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It now remains to notice in these examples a few matters 
which bear upon the Proof. 

The use of examples drawn from Tragedy was quite justi- 
fied in this case because Syriscus knew that Smicrines from his 
position in life would be familiar with Tragedy, and therefore 
would feel kindly disposed toward a speaker who displayed a 
knowledge of it and would consider him an intelligent person. 
Quintilian approves of the use of Poetry by the orator. 

The whole passage βλέψον... ἔνι (103-128) is lifted 
above the language of everyday life. The keynote, as it 
were, is struck with the very first word, βλέψον, and is 
retained throughout by means of various devices, to the chief 
of which I wish to draw attention. In the first place, the 
subject-matter lends itself readily to a dignified style and 
helps not a little to give tone to the passage. Syriscus is 
speaking, not of commonplace things, but of people of high 
birth and their pursuits and fortunes. He mentions the 
hunting of lions, the bearing of arms, and running in races. 
Then comes the story of the fortunes of two heroes and kings, 
as related in Tragedy. The vocabulary also helps. No 
word of a low or commonplace character is used, while here 
and there we find one of a decidedly tragic cast. Take for 
example ἐργάταις (104), βαστάζειν (107), and ἐρρύσατο (125). 
ὅπλα (107) helps give the tragic tone by the quantity of its 
penult.44 And, finally, certain devices, to be noticed later, 
which are used to give a specially rhetorical amplification, 
also serve to maintain the elevated tone of the passage as a 
whole. It is unnecessary to point out in detail the rhetorical 
effect of this almost tragic vein. Suffice it to say that it lends 
dignity to the speaker and his subject, and helps to enhance 
the importance of the child and its rights, while at the same 
time it affords a pleasing change from the more prosaic and 
argumentative style which precedes and follows. 


child in particulars that really have no determining value — as, for example, the 
fact that the goatherd wore the same sort of shaggy cloak that Syriscus did — the 
judge is apt to conclude that they correspond also in the one essential matter. 

143 Denique credamus summis oratoribus, qui veterum poemata vel ad fidem 
causarum vel ad ornamentum eloquentiae assumunt. — I, 8, Io. 

14. See F. W. Wright, Szadies in Menander (diss., Princeton, 1910), 62. 
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ἴσως (103) is effective as suggesting the possibly noble 
birth of the child. This repetition of the suggestion first 
given in the /roposztio would have an almost hypnotic effect 
upon a susceptible person, and Smicrines by now probably 
feels that the child really is of noble birth. The effect of 
asyndeta, e.g. θηρᾶν λέοντας, ὅπλα βαστάζειν, τρέχειν ἐν ἀγῶσι, 
is well described by Aristotle (A/et. 1413 b 31 f.): ἔτι ἔχει 
ἴδιόν τι τὰ ἀσύνδετα" ἐν ἴσῳ yap χρόνῳ πολλὰ δοκεῖ .εἰρῆσθαι 

. ἔχει οὖν αὔξησιν. This particular kind of asyndeton was 
called congeries. Quintilian (vill, 4, 26 f.) recognizes its am- 
plifying power and makes a distinction between it and συνα- 
θροισμός. A good example is to be found in Demosthenes, 
Xv, 71. The aside, τεθέασαι tpaywdovs . . . πάντα, serves 
adroitly to flatter Smicrines, as has been noted. The word 
ἐκείνους (110) = z/los, has the same effect. πρεσβύτης ἀνὴρ 
αὐπόλος (110 f.) is a longer and more imposing phrase 
than αὐπόλος γέρων would have been. It adds dignity to the 
style and therefore amplifies. Quintilian (vil, 6, 59) says 
that this device is called περίφρασις and is most frequently 
found in the poets to adorn their style. Here, then, we have 
another mark, if not of the tragic, at least of the poetic dic- 
tion. In 116 the antithesis between βασιλεῖς and αἰπόλοι 
serves to draw attention sharply to the great change in posi- 
tion that the twins experienced. 

The section εἰ δέ ye... πάτερ (117-123) is decidedly less 
tragic and more argumentative in tone; Syriscus is now 
making the application of his example as forceful and logi- 
cally compelling as possible. In this argumentative passage, 
as in the previous one, Syriscus lets his personal feelings 
reveal themselves. Righteous indignation, scorn, and con- 
tempt are expressed in 117-120. Ados (117), αὐτός (118)— 
where the hyperbaton helps the effect—and δώδεκα (118) 
are the chief words that take on a strong, effective color. 
πάντα (119) should be stressed, while οἱ τηλικοῦτοι Kal τοιοῦ- 
tot should receive a deliberate utterance commensurate with 

14 The irony of this passage must have proved very pleasing to the audience 


in the theatre, who knew that the child actually was of high birth and the grand- 
son of Smicrines himself, 
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their length in order to lend impressiveness and force to the 
argument. In 121-123, the note of remonstrance is quite 
strong. ov δή at the beginning and πάτερ at the end have 
almost a beseeching tone. In Δῶον (123) indignation, scorn, 
and contempt blaze up fiercely once more, just as they did 
with the same word in 117. The repetition is intentional. 
σῶμα (121) and τὴν... ἐλπίδα (122 f.) are emphasized 
to bring out the antithesis. . 

ἀφανίσαι (123) is cited by Legrand (of. czt. 334) as an ex- 
ample of a word employed by Menander that smacks strongly 
of the conversational style. With this I can scarcely agree. 
It might easily enough appear in conversation, but it is not 
peculiar to it by any means; it appears in Sophocles and 
Euripides. In the narrower sense of ‘‘ making away with 
property belonging to another” (which is the meaning here) 
it seems rather to smack of the law courts.“ yayov.. . 
ἀδελφόν (124-126) affords another example of συναθροισμός. 

The idea expressed in the maxim of 126-128 was one that 
the Greeks always entertained and were never tired of ex- 
pressing in some form or other./* In view of its common 
use, this maxim would have especial force. It is also quite 
in the style of Tragedy and lends dignity to the passage. 
Syriscus would not have dared to use it, had he not suc- 
ceeded in communicating his own feeling to the judge. 

Syriscus has now overthrown his opponent’s main conten- 
tion, namely, that the trinkets were his because he found 
them, and has shown, besides, that their value was not to be 
minimized as Davus had attempted to do. Nothing now’ 
remains for him to do but show that Davus’ dilemma does 
not catch him, and the Proof is completed. 

The refutation of the dilemma properly comes at this point 


146 See Liddell and Scott, s.v. 7, and cf. Aristides, XLVI, p. 306: θαυμάζω δὲ 
Πλάτωνος ef χόας μὲν ἀποστερῆσαι τοὺς ἄνδρας οὐκ ἄν ποτ᾽ ἠξίωσεν... τὴν δὲ 
μνήμην. .. ἀφανίζων, ἑαυτοῦ τὸ ἕρμαιον ἡγήσατο. Is there here a reminis- 
cence of the Arbitration Scene in the Zfztrepontes ? — 

147 See Jebb ad Soph. Oed. Tyr. 1529; he cites 19 occurrences. 

1 See #2e7. 1376.4 21. and 1395 2.00. 149 See p. 201 for the reason. 

150 This latter part was known technically as the λύσις παραδειγματικὴ κατ᾽ 
αὔξησιν. See Volkmann, of. czt. 246. 


Vol. xlv] Rhetoric in Menander 223 


for two reasons: (1) It was absolutely necessary to convince 
the judge that the trinkets belonged to the child, or Davus 
would win the case even without the assistance of his 
dilemma. (2) The dilemma, being based upon the supposi- 
tion that the trinkets belonged to Davus, could not be over- 
thrown unless that claim were first shown to be false. Now 
in meeting-a dilemma it is necessary to show, either that it 
does not apply to the case in question, or that it is no 
dilemma, or that one of its horns is not so dangerous as 
represented. Syriscus adopts the last method, and selects 
the second horn. If he had selected the first and expressed 
himself as satisfied with the child without the trinkets, that 
would have settled the case at once by withdrawing the 
claim that gave rise to it. Accordingly, the speaker, select- 
ing the second horn, proceeds to show that it is harmless. 
In order to make clear the reasoning by which this is done, 
it will be necessary to supply all the missing links in the 
argument and state the enthymemes in full. 

Of the first enthymeme only the minor premise is stated, 
ovx ἔστι δίκαιον (131). The complete form would be: 
(1) One should not be made to do a wrong. (2) It is wrong 
for me to return this child. (3) Therefore I should not be 
made to do it. Thus Syriscus shows that accepting the sec- 
ond horn of the dilemma does not force him to give up the 
child, and he has already shown that the trinkets belong to 
it. Consequently he may be displeased with the present 
state of affairs without either giving up the child or letting 
Davus keep the trinkets. But this enthymeme will not stand 
if either of its premises is not true, and there may be some 
question about the truth of the minor premise, which is the 
only part of the enthymeme that he has actually stated. 
Consequently he adds a second enthymeme to demonstrate 
its truth in turn: (1) One who desires ‘to keep another’s 
property is not a fit guardian for that other person. (2) You 
desire to keep this child’s property. (3) Therefore you are 
not a fit guardian for the child, and I should not be com- 
pelled to give it back to you. It will now be seen that if 
Syriscus had not already proved that the property belonged 
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to the child, he could not have given this second enthymeme, 
which establishes the truth of the minor premise of the first 
one, which in its turn overthrows the dilemma. With λαβεῖν 
(132) Syriscus had practically finished his second enthymeme 
and might have stopped; but to make his argument still 
clearer he adds the words ἵνα. . . τύχη (133 f.), which state 
definitely the minor premise of the second enthymeme, which 
otherwise would have had to be mentally supplied by the 
judge. This late position gives it great emphasis. 

As in 89 f., so here Syriscus advances the steps of his 
argument in the psychological rather than in the logical 
order, so that the judge may see clearly from the beginning 
what his aim is. Aristotle advises this order of statement as 
a preventive of obscurity. 

Syriscus makes to Davus’ proposal that he give back the 
child the answer usually made in a court of law in rejecting a 
proposal, namely, that it is not fair. An example of the 
same objection made to a proposal, and in about the same 
passionate tone, will be found in Hypereides, 1 (1v) 9. 

Syriscus refutes his opponent’s dilemma by the ἀντισυλ- 
λογισμός rather than by the évotaous,!™ that is, he does not 
take objection to either of its premises, but shows by a chain 
of reasoning that the result claimed by Davus to follow from 
one of the alternatives does not and should not follow. If 
he had said: “ Davus, this was not a gift that I received from 
you, but a guardianship,” he would have been attempting to 
use an ἔνστασις. 

Syriscus recalls the dilemma of his opponent abruptly, and 
with no introduction save that furnished by ἀλλὰ and φής 
(129); his reply lacks any introduction whatever.! 

So much for the purely logical side of this refutation. It 
remains to notice various elements which contribute to the 
total effect. 


161 ἀσαφῆ δὲ ἂν μὴ προθεὶς εἴπῃς, μέλλων πολλὰ μεταξὺ ἐμβάλλειν, K.T.A. — 
Rhet. 1407 Ὁ 21 f. 

152 For the definition of these two terms, see ἢ. 110. 

153 The effect of this has already been pointed out in the discussion of 96-100, 
p- 209 above. 
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ἀλλ᾽. .. ἀρέσκει (129) is spoken in mocking, scornful imi- 
tation of Davus. Syriscus wishes to convey the impression 
that the dilemma is not quite so clever as Davus had thought. 
The parenthetical sentence τοῦτο... ἔχειν (129-130) adds 
to this impression. ἰσχυρόν should be pronounced with a 
very full and deliberate utterance filled with indignation, 
taunting, and contempt. οὐκ ἔστι δίκαιον is spoken in a 
burst of indignant remonstrance. 

Up to the end of the sentence ending with δίκαιον Syriscus 
has evidently been addressing the judge, but the σέ of the 
same line shows that with εἴ τὸ (131) he begins to use apos- 
trophe once more and to address his opponent directly.’ 
The effect is the same as it was in 68, where Davus was 
speaking. } 

el Te... χαβεῖν (131 f.) is spoken in a tone of the ut- 
most indignation and surprise. Pointing at the child, as he 
begins, in order to show that the ground of his indignation is 
pity for the child, and then fixing his opponent with a fierce 
glance, he thunders the words at him: καὶ τοῦτο πρὸς ζητεῖς 
λαβεῖν. Both καί and πρός draw attention to the same thing, 
the first word giving intellectual expression to it, and the 
second enabling Syriscus to express some of the strong feel- 
ing aroused by what his intellect has grasped. The mere 
desire on Davus’ part to keep the trinkets is bad enough; 
but at the thought that Davus has the effrontery to make 
even more preposterous demands when balked of his first 
desire goads Syriscus to fury. By the time the speaker has 
uttered the word λαβεῖν (132), he is exhausted by his outburst 
and pauses to regain breath and control of himself before 
proceeding. This pause also helps to make more impressive 
what he now has to add; since the judge has anticipated what 
it will be, and is waiting impatiently to learn whether his sur- 
mise is correct. So, after a pause, he proceeds, still trembling 
with indignation ; and pointing his finger at Davus, he accuses 


154 See Dinar. 272 Demos. 7, for a similar comment upon an opponent’s argu- 
ment and in a similar tone. 

159 Consequently I should put a period after δίκαιον, as Professor Capps does, 
and not a colon. 
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him directly of wishing to get a second chance to rob the 
child. 

εἰ νῦν. . . ἡ τύχη has so obvious a similarity to εἴ τε... 
ἀποδιδόναι both in wording and in meaning — for they state 
the same condition, or cause, though from different points of 
view —that we cannot regard the repetition as accidental. 
So clever a speaker as Syriscus has proved himself to be can- 
not, we feel, fail at the end of his speech, where he is making 
an especial effort to prove effective. Consequently, this repe- 
tition should be examined carefully with a view to discovering 
what its purpose is. In the first place, the clause &@ 7... 
ἀποδιδόναι contains an appeal to the judge. It implies that 
the child has been wronged and Syriscus hopes it is now 
going to get redress. Then when the εἰ recurs in 134, as the 
result of this repetition, it has about the force of “if only.” 
Now when looked at the second time the first εἰ may readily 
be taken to mean “because,” as it does in 64. If this is 
the meaning, then Syriscus is simply stating a fact. There- 
fore, if the judge has already decided in favor of Syriscus, he 
will take this meaning out of the word; but if he still wavers, 
it will have the effect of a prayer. In this way Syriscus also 
avoids offending the judge by presuming to dictate the ver- 
dict. The second εἰ has more of entreaty in it, both because 
the speaker wishes to close with an appeal, and because the 


more certain he becomes of a favorable decision, the more » 


uncertain about it he can safely pretend to be. 

But, although by the use of εἰ Syriscus cleverly avoids 
expressing over-confidence in the outcome of the trial, yet by 
the use of the phrase 7 τῶν τούτου he at the same time 
assumes that the judge has already decided in his favor. 
This phrase seems a trifle puzzling at first. Of course it is 
quite effective for Syriscus to say that Davus wished to get 
the child in the bargain, if otherwise he would be forced to 
hand over a single thing belonging to it — but it is not quite 
accurate. Davus proposed that the child be returned to him, 
if otherwise he had to give up all the tokens. Nothing is 
said about a part of them. Furthermore, this inaccuracy 
scarcely justifies itself by increasing a contrast already suff- 


Vol. xlv] Rhetoric in Menander 227 


ciently great. And, finally, τὰ cannot be used to point a con- 
trast anyway. It is too slight to bearemphasis. If Syriscus 
had wished to emphasize the idea of “4 part,’’ he would have 
said ἐλάχιστον μέρος τῶν τούτου, or something similar. 
Therefore it seems to me that Syriscus did not use the phrase 
τι τῶν τούτου for the sake of greater contrast with καὶ τούτου 
πρός, but for some other reason strong enough to condone the 
inaccuracy and even justify its repetition within a line or two. 
And this other reason was, I believe, the desire to recall and 
contradict the assertion of Davus in 70: δέδωκά σοί τι τῶν 
ἐμῶν ἑκών. He says by implication: It is not te τῶν σῶν but 
τι τῶν τούτου that is in question. But it will perhaps be 
objected that τὸ τῶν ἐμῶν is too far away to be recalled. 
However, only four or five minutes would elapse between the 
two phrases, so that the first one would easily be recalled if 
it attracted attention in the first place. And probably it did, 
because Davus was very passionate in that part of his speech 
and was thinking only of himself, as usual. If he had 
thumped himself on the chest to emphasize τῶν ἐμῶν, Syris- 
cus would now find it easy to recall the phrase to the judge’s 
attention, and he could give added contrast by pointing to the 
child as he said τῶν TovTov. If the judge does not fully catch 
the allusion when Syriscus first uses the phrase τι τῶν τούτου, 
he cannot fail to catch it when he hears it the second time. 
When a thing is repeated, we naturally give closer attention 
in order to discover the reason. And, besides, this repetition 
enables Syriscus to emphasize his opposition to the funda- 
mental and crucial point in the speech of his opponent and 
to leave it as the last thing in the judge’s mind. 

νῦν (134) is emphatic in order to point the contrast with 

πάλιν (133). “ By the merest chance you have been foiled in 
- your desire to keep the trinkets; but if you get the child in 
your power once more, you will make matters sure.” 

It seems to me, then, that what have been considered blem- 
ishes in this passage, or at any rate difficulties, are really 
among its most effective features. But because they are 
suited to delivery, not to silent reading, they have been unap- 

156 Cf, μέρος οὐθέν (476 f.). 
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preciated. Once more I am forced to disagree with Legrand, 
who includes the present passage in the condemnation meted 
out to the propositio of this speech. He says (of. czt. 336) 
that this passage has the same jerky gait as the other: “ Et, 
cette fois, la répétition de εἰ, qui sert ἃ introduire deux des 
propositions dépendantes, accroit la gaucherie de l’ensemble.” 

From what has been said I hope it is apparent that this 
passage contains a very powerful “pathetic’”’ appeal. In 
this it closely resembles the Proof of Davus’ speech from 
μόνου (68) to the end. In fact, the feeling is so much in evi- 
dence that the logical part is not stated in a form the most 
direct and easy to analyze. This will be recognized if one 
compares the enthymemes as I have given them with the 
actual words used by Syriscus. 

Nor is the “ethical” element lacking. In a masterly 
fashion Syriscus strips the mask of generous concession from 
Davus and lays bare the ugly, selfish motives which lay at 
the bottom of his proposal to take the child back. At the 
same time he shows himself to be the unselfish champion of 
a helpless infant, and not a peevish sort of person and hard 
to satisfy, as Davus had represented him. 

This speech lacks a regular Epilogue, and for the same 
reasons that the first speech lacks it; while the concluding 
formula εἴρηκα, κρῖνον 6 τι δίκαιον νενόμικας resembles the one 
used by Davus. But there is also a difference. It does not 
simply announce that the speech is ended, but contains an 
appeal to the judge to give righteous judgment, couched in a 
tone which indicates willingness to abide by that judgment. 
Consequently, it is more like a real Epilogue. It seems to 
me that the Epilogues of the two speeches are quite typical 
of the difference in the characters of the men who delivered 
them. Davus is intent on his own feelings alone, and makes 
no conscious effort to conciliate the judge. He almost ignores 
him. But of Syriscus the exact opposite is true. From first 
to last the attitude of the judge is kept in mind, and every 
possible effort is made to win his favor. 

At the conclusion of Syriscus’ speech, the judge at once 
gives the decision in his favor; and so successful has the 
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speaker been in keeping himself in the background while 
emphasizing the claims of the child, that this decision ignores 
him, the advocate, altogether. Now Davus asks to get the 
child back, showing how wise Syriscus was in paying careful 
attention to the refutation of his opponent’s dilemma; and 
the answer of the judge shows with what complete success 
Syriscus has made his own character seem noble and his op- 
ponent’s base. The judge’s decision is not given in writing, 
but orally, as would be natural in an informal private case 
like this. | 


Now we are in a position to estimate the truth of Legrand’s 
statement that this Arbitration Scene is a very faint echo of 
the law courts. To me it seems that, so far as the use of 
rhetorical devices is concerned, it is very much more than a 
faint echo. As for the rest, one is inclined to agree with 
Legrand. Neither of these speeches reads at all like one of 
those of any of the Attic orators in spite of the occurrence 
of turns and phrases that were common in such speeches. 
The difference is to be accounted for, partly, I think, by the 
fact that these speeches are written in metre, which prevents 
them from having the rhythm of a regular oration. A second 
consideration is that Menander wrote these speeches for the 
stage, and therefore felt obliged to make them as concise as 
possible. But the chief reason for the difference is to be 
found, I think, in the fact that they were delivered before a 
single judge, whereas all the extant speeches of the Attic 
Oravors were, so far as I have been able to learn, delivered 
before an audience of considerable size — except, of course, 
those that were composed to be read only, as were some of 
those of Isocrates. 

Aristotle has made some observations in this connection 
which go far to account for the difference : 


ε ty ob ὃ ι \ λέξ Ν NOs + a pi . Ὁ 
ἡ μ ν δημηγορικὴ λέξις καὶ παντελῶς ἔοικεν τῇ σκιαγραφίᾳ" ὅσῳ 
Ἂς Ἃ r , Be 6 δ ΄, ε θέ ὃ \ Ν 3 a / \ 
yap av πλείων γ) ὃ ὄχλος, πορρώτερον ἡ θέα, διὸ τὰ ἀκριβῆ περίεργα καὶ 
/ lal 
χείρω φαίνεται ἐν audorépos* ἡ δὲ δικανικὴ ἀκριβεστέρα. ἔτι δὲ μᾶλλον 
« 3 4) ἐς are > / / > ε aA a > ΄ Ν “ 
ἡ (ἐν) ἑνὶ κριτῇ ἐλάχιστον γάρ ἐστιν ῥητορικῆς " εὐσύνοπτον γὰρ μᾶλλον 


Ν ἄπ, δ ὡς A , \ oS ,ὔ wi πα ἌΟΝ »” Ψ 
τὸ OLKELOV TOV πράγματος καὶ τὸ ἀλλότριον, καὶ O ἀγὼν ἄπεστιν, WOTE 
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A «ε / Ν > ε 3 A 2 ~ , 3 z aA es 7 
καθαρὰ ἡ κρίσις. διὸ οὐχ οἱ αὐτοὶ ἐν πᾶσιν τούτοις εὐδοκιμοῦσιν ῥήτορες 
ἀλλ᾽ ὅπου μάλιστα ὑποκρίσεως, ἐνταῦθα ἥκιστα ἀκρίβεια ἔνι. τοῦτο δὲ 
ὅπου φωνῆς, καὶ μάλιστα ὅπου μεγάλης. --- Rhet. 1414 ἃ ὃ f. 


But Aristotle fails to recognize that, even though a speech 
be delivered before a single judge, yet there is plenty of 
room for the exercise of the art of delivery, as this arbitration 
scene proves. But it is of a different kind from the other, 
and cannot make use of what we may call “ mob psychology.” 
Yet in its own way it may be equally effective. 

From this study of the Arbitration Scene in the Egztrepontes, 
I hope to have made clear in some degree that Quintilian was 
justified in praising this scene so highly as an oratorical pro- 
duction, and to have shown how far he was right in saying 
that Menander dz/igenter lectus would suffice ad cuncta quae 
praeciperet effngenda. To me, at any rate, it has proved 
somewhat surprising to learn how many of the precepts and 
practical hints of Quintilian are put into use by Davus and 
Syriscus. It would appear at times as if Quintilian were 
writing with this very scene before him, and the conclusion 
seems reasonable that Menander was a skilled orator as well 
as a playwright, just as Quintilian claimed. This skill he 
doubtless acquired, to some extent at least, in the school of 
Aristotle and his successor, Theophrastus. 
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